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AMENDED REBUTTAL TESTIMONY OF MARTIN R. FRANKEL, PH.D. 

A. BACKGROUND  

My name is Martin R. Frankel.  Until my retirement on August 24, 2017, I worked as  a 

Professor of Statistics and Computer Information Systems at Baruch College, City University of 

New York.  I held this position at various levels (Assistant, Associate, and Full Professor) for 

more than 30 years.  I also held a professional appointment on the Graduate Faculty of the City 

University of New York.  Upon my retirement from Baruch College, City University of New 

York, I was designated Professor Emeritus.  I provided more detailed information about my 

education and experience, and a copy of my curriculum vitae, in the Written Direct Testimony 

that I submitted in this proceeding on December 22, 2016, as a part of Program Suppliers’ 

Written Direct Statement.  That experience includes my professional activities, including my past 

work as Chair of the Committee on Standards for the American Association for Public Opinion 

Research (“AAPOR”), and describes my prior expert testimonies before state and federal courts 

and administrative agencies, including the Nuclear Regulatory Commission (“NRC”) and the 

Interstate Commerce Commission (“ICC”), addressing statistical sampling, survey sampling, and 

interpretation of statistical evidence related to surveys.  Attached hereto as Appendix A is an 

updated copy of my curriculum vitae.  My Written Direct Testimony in this proceeding also 

explains the sample selection, estimation, and standard error calculation work that I performed in 

connection with the cable operator surveys that Program Suppliers commissioned for this 

proceeding, which were conducted by Horowitz Research, Inc. (“Horowitz”).   

B. PURPOSE OF REBUTTAL TESTIMONY 

 Program Suppliers asked me to review the Written Direct Testimony of James M. 

Trautman and the attached report by Bortz Media & Sports Group, Inc. (“Bortz”) entitled Cable 

Operator Valuation Of Distant Signal Non-Network Programming:  2010-13 (“Bortz Report”), 
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as well as the discovery documents related to Mr. Trautman’s testimony.  Several of these 

discovery documents were recently produced by the Joint Sports Claimants (“JSC”) pursuant to 

the Judges’ January 17, 2018 Order Granting Program Suppliers’ Motion To Compel 

Unredacted Documents And Data From The Joint Sports Claimants (“January 17, 2018 Order”) 

which granted Program Suppliers’ April 27, 2017 motion and November 21, 2017 renewed 

motion to compel unredacted documents and data related to the Bortz survey from JSC. 1  In 

light of JSC’s recent production of unredacted documents and data related to the Bortz survey, 

Program Suppliers asked me to provide my professional opinion regarding the validity of the 

sampling and estimation procedures undertaken by Mr. Trautman and Bortz to produce the 

weighted survey results and associated confidence intervals set forth in the Bortz Report.   

I replicated the weighted Bortz survey results and its estimates using the newly-produced, 

unredacted Bortz survey discovery information.  I have nonetheless identified at least three 

problems with the manner in which Mr. Trautman and Bortz performed their sampling and 

estimation for the Bortz survey and how those two tasks impact the weighted survey results 

included in the Bortz Report.  First, Bortz used a sample frame which included Form 3 cable 

systems that did not carry at least one distant signal when the correct sampling frame (i.e., Form 

3 cable systems that carried at least one distant signal) was available.  Second, Bortz did not 

make an appropriate correction for this overinclusion of Form 3 cable systems without distant 

signals when producing its weighted estimates.  Third, Bortz disadvantaged cable systems that 

carried only PBS stations, Canadian stations, or PBS and Canadian stations as distant signals by 

                                                           
1 See Program Suppliers’ Reply In Support of Renewed Motion to Compel Production of Unredacted Documents 
and Data from the Joint Sports Claimants (December 13, 2017); Program Suppliers’ Renewed Motion to Compel 
Production of Unredacted Documents and Data from the Joint Sports Claimants (November 21, 2017);  Program 
Suppliers’ Reply In Support Of Motion To Compel Production Of Unredacted Documents And Data From The Joint 
Sports Claimants (May 18, 2017); Program Suppliers’ Motion To Compel Production Of Unredacted Documents 
And Data From The Joint Sports Claimants (April 27, 2017). 
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arbitrarily excluding these systems and affording them no value when producing its weighted 

estimates.  Such an arbitrary exclusion had a substantial impact on all of the Bortz survey 

estimates, as demonstrated by my below estimation.  

C. PROBLEMS WITH WEIGHTED BORTZ SURVEY RESULTS. 
 

The Bortz Report indicates that the 2010-13 Bortz  cable operator surveys are based on a 

sample of 2010-13 Form 3 cable systems.  In order to select its sample, Bortz obtained an initial 

sample frame that consisted of the “universe level royalty data (i.e., the royalty amounts paid by 

all Form 3 systems) from records compiled by the Copyright Office based on [Statements of 

Account] filed by cable systems for the first accounting period of each survey year.”2  Bortz then 

stratified the sample frame into four strata of royalty classes, one of which required that all 

systems within that stratum be included in the sample (i.e., the largest royalty payers).3  Sample 

systems were then randomly selected from the remaining three strata in accordance with the 

sample size requirements determined for each stratum.4  After randomly selecting its sample 

systems from each stratum, Bortz eliminated systems that carried no distant signals, systems 

carrying PBS-only, Canadian-only, and PBS- and Canadian-only signals, and created a final 

eligible sample for each of the 2010-13 royalty years.5    

1. Incorrect Sample Frame. 

As set forth above, the Bortz Report describes the stratified random sampling process it 

used to select each year’s sample of cable systems and the estimation process implemented by 

Bortz to produce the weighted Bortz survey results and confidence intervals for each year.  In 

order to replicate the weighted Bortz survey results and its estimates, I analyzed the new, 

                                                           
2 Bortz Report at 11. 
3 Id.  
4 Id.  
5 Id. at 13-14. 
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unredacted JSC discovery materials referenced above in addition to JSC’s original discovery 

materials, and identified the universe of Form 3 cable systems from which each sample of 

systems was randomly selected for each of the 2010-13 cable royalty years.   

Once I identified the universe of Form 3 cable systems for each cable royalty year at 

issue in this proceeding, Cable Data Corporation (“CDC”) provided me with information 

separating the different cable systems in the Bortz survey universe each year into the following 

five categories:  (1) systems with no distant signals; (2) systems carrying only a distant PBS 

signal; (3) systems carrying only a Canadian distant signal; (4) systems carrying only PBS and 

Canadian distant signals; and (5) systems with distant signals and any mix not in any of the 

foregoing groups 1 through 4.  In addition, Berkley Research Group provided me with the 

following information from the newly produced, unredacted Bortz data for the particular systems 

in the Bortz survey universe that were actually surveyed by Bortz each year:  (1) Strata; (2) 

Royalties; (3) System Name; (4) City; (5) State Subscribers; (6) Remit #; and (7) each cable 

system’s responses to the Bortz constant sum valuation question.    

Using all of this information, I was able to successfully replicate the weighted Bortz 

survey results and estimates provided in the Bortz Report, as shown in Table 1 on the following 

page. 
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TABLE 1 – REPLICATED WEIGHTED BORTZ SURVEY RESULTS AND 
ESTIMATES FROM DISTANT SIGNAL PROGRAMMING VALUATION STUDIES, 

2010-13 
 

 2010 2011 2012 2013 
Live professional and college team sports  40.9% 36.4% 37.9% 37.7% 

News and public affairs programs  18.7% 18.3% 22.8% 22.7% 

Movies  15.9% 18.6% 15.3% 15.5% 

Syndicated shows, series and specials  16.0% 17.4% 13.5% 11.8% 

PBS and all other programming on non-
commercial signals  4.4% 4.7% 5.1% 6.2% 

Devotional and religious programming  4.0% 4.5% 4.8% 5.1% 

All programming on Canadian signals  0.1% 0.2% 0.6% 1.2% 

Total 

 

 

  

100.0% 100.0% 100.0% 100.0% 

*Columns may not add to total due to rounding.  See also Bortz Report, Table IV-1, at p. 42. 

  It is clear from my analysis that, for each year, Bortz used a sample frame which 

included Form 3 cable systems that did not carry at least one distant signal.  Instead, Bortz 

should have used, for each year, a sampling frame of only Form 3 cable systems that 

retransmitted at least one distant signal.   

2. Improper Inclusion Of Royalties Attributable Cable Systems Carrying Distant 
Signals. 

 
Having already improperly included systems carrying no distant signals in its sampling 

frame for each year,  Bortz then improperly included royalties attributable to those systems in its 

weighting and estimation calculations.  Correcting for this problem by excluding the royalties 

attributable to Form 3 cable systems carrying no distant signals from Bortz’s weighting and 

estimation calculations changes the weighted Bortz survey results and its estimates for each of 

the 2010-13 cable royalty years.   
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3. Improper Exclusion of PBS-Only, Canadian-Only, And PBS/Canadian-Only 
Systems From Bortz Sample. 

 
Bortz also excluded from its original sample cable systems that carried only PBS stations, 

only Canadian stations, and only PBS and Canadian stations as distant signals, effectively 

according those systems zero weight in its estimates.  Arbitrarily excluding these distant signals 

had a substantial impact on all of the estimates.  Tables 2-5 below show the resulting weighted 

estimate of percentages and the associated standard errors6 assigned to the various Bortz 

programming categories for royalty years 2010-2013 when corrected to include (1) only the 

Form 3 cable systems that retransmitted at least one distant signal during each royalty year in 

question; and (2) cable systems carrying only PBS, only Canadian, and only PBS and Canadian 

stations on a distant basis. 

TABLE 2 – 2010 CORRECTED WEIGHTED BORTZ SURVEY RESULTS AND 
ESTIMATES FROM DISTANT SIGNAL PROGRAMMING VALUATION STUDIES 

 
 2010 Standard 

Error 
Live professional and college team sports  34.1% 1.64 

News and public affairs programs  15.5% 0.96 

Movies  13.2% 0.65 

Syndicated shows, series and specials  13.4% 0.79 

PBS and all other programming on non-
commercial signals  15.8% 1.57 

Devotional and religious programming  3.2% 0.29 

All programming on Canadian signals  4.8% 2.50 

*Columns may not add to total due to rounding.   

                                                           
6 I calculated standard errors for the Horowitz survey results, and have done so for the Bortz survey results to 
provide a better bases for comparing the two survey results.  See Written Direct Testimony of Martin R. Frankel, 
Ph.D., Docket No. 14-CRB-0010-CD (2010-13), at 7-9, Appendix B (filed December 22, 2016). 
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TABLE 3 – 2011 CORRECTED WEIGHTED BORTZ SURVEY RESULTS AND 
ESTIMATES FROM DISTANT SIGNAL PROGRAMMING VALUATION STUDIES 

 
 2011 Standard 

Error 
Live professional and college team sports  32.2% 1.03 

News and public affairs programs  15.9% 0.81 

Movies  16.5% 0.68 

Syndicated shows, series and specials  15.3% 0.75 

PBS and all other programming on non-
commercial signals  16.0% 1.73 

Devotional and religious programming  3.9% 0.30 

All programming on Canadian signals  0.2% 0.07 

  *Columns may not add to total due to rounding.   

TABLE 4 – 2012 CORRECTED WEIGHTED BORTZ SURVEY RESULTS AND 
ESTIMATES FROM DISTANT SIGNAL PROGRAMMING VALUATION STUDIES 

 
 2012 Standard 

Error 
Live professional and college team sports  34.9% 1.44 

News and public affairs programs  21.0% 0.83 

Movies  14.1% 0.66 

Syndicated shows, series and specials  12.3% 0.50 

PBS and all other programming on non-
commercial signals  11.3% 1.38 

Devotional and religious programming  4.4% 0.29 

All programming on Canadian signals  2.1% 1.04 

 *Columns may not add to total due to rounding.   
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TABLE 5 – 2013 CORRECTED WEIGHTED BORTZ SURVEY RESULTS AND 
ESTIMATES FROM DISTANT SIGNAL PROGRAMMING VALUATION STUDIES 

 
 2013 Standard 

Error 
Live professional and college team sports  33.6% 1.37 

News and public affairs programs  20.1% 0.95 

Movies  13.9% 0.70 

Syndicated shows, series and specials  10.5% 0.63 

PBS and all other programming on non-
commercial signals  14.5% 2.10 

Devotional and religious programming  4.5% 0.25 

All programming on Canadian signals  2.9% 1.29 

  *Columns may not add to total due to rounding.   

Notably, unlike Bortz, in my sample selection work for the Horowitz survey I utilized the 

correct sampling frame, which was all Form 3 cable systems carrying at least one distant signal.  

Also, unlike Bortz, once Horowitz completed its survey of cable system operators, I used the 

survey responses to provide a weighted estimate of the percent dollar allocation that all cable 

systems would assign to the eight programming categories discussed in the Horowitz survey, and 

I did not arbitrarily exclude cable systems carrying only PBS, only Canadian, and only PBS and 

Canadian stations as distant signals when producing my estimates.7  Accordingly, the Horowitz 

survey weighted results and the standard errors I produced associated with those weighted results 

do not suffer from the same problems that I identified in my analysis of the Bortz survey.   

Furthermore, I do not mean to suggest by my replication and suggested corrections to the 

Bortz survey results that I support the Bortz survey as the basis for allocating the royalties at 

issue in the case.  If the Judges choose to rely on an operator survey in this proceeding, it is my 
                                                           
7 See Written Direct Testimony of Martin R. Frankel, Ph.D., Docket No. 14-CRB-0010-CD (2010-13), at 7, 
Appendix B (filed December 22, 2016). 
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opinion that the Horowitz survey presents a better approach based on some of its improvements 

to the Bortz survey. 

D. CONCLUSION 

While I was able to successfully replicate the weighted Bortz survey results and estimates 

provided in the Bortz Report, as discussed above, the Bortz Report suffers from three key 

problems; to wit: (1) Bortz used a sample frame which included Form 3 cable systems that did 

not carry at least one distant signal; (2) Bortz improperly included the royalties attributable to 

Form 3 systems that did not carry at least one distant signal in producing its weighted estimates; 

and (3) Bortz disadvantaged cable systems that carried PBS-only, Canadian-only, or PBS- and 

Canadian-only stations as distant signals by arbitrarily excluding these signals when producing 

its estimates.  Correcting for these errors causes a substantial impact in the Bortz survey 

weighted results, and also impacts the standard errors associated with those results. 

Notably, unlike Bortz, the weighting and estimation procedures I performed in 

connection with the Horowitz survey do not suffer from these same problems, as I used only the 

universe of Form 3 cable systems that carried at least one distant signal, and I did not exclude 

cable systems that carried only PBS stations, only Canadian stations, or only PBS and Canadian 

stations as distant signals. 

 I thank the Judges for the opportunity to provide testimony in this proceeding, and I hope 

my analyses are helpful to the Judges. 
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APPENDIX A 

CURRICULUM VITAE 

 
 

MARTIN RICHARD FRANKEL 
 
 

ADDRESS: 1000 N US Highway 1, Unit A301 
Jupiter, FL 33477 
(203) 912‐6611 
mfrankel14@yahoo.com 

 

EDUCATION: A. B. (Mathematics) 
University of North Carolina, 1965 
M. A. (Mathematical Statistics) 
The University of Michigan, 1967 
Ph. D. (Mathematical Sociology) 
The University of Michigan, 1971 

 

PROFESSIONAL EXPERIENCE: 

  
PRESENT: Professor Emeritus, Statistics and Information Systems, Baruch 

College, City University of New York. 
 

2017‐1980: Professor of Statistics and Computer Information Systems,  Baruch  
College, City University of New York. (1980‐present). Deputy Chair 
(1994‐2001). 

1975‐79: Associate Professor of Statistics, Baruch College, City University of New 
York. 

1973‐74: Assistant  Professor  of  Statistics,  Graduate  School  of  Business,  
University of Chicago. 
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1971‐72: Assistant Professor of Statistics, Baruch College, City University of New 
York. 

1965‐70: Research   Associate,   Survey  Research  Center, Institute  for  Social 
Research, the University of Michigan. (Research Assistant 65‐68). 

1973‐1996: Senior Statistical Scientist, NORC, The University of Chicago 

1996‐2012: Senior Statistical Scientist, ABT Associates, Cambridge, MA. 

 

PUBLICATIONS: 
 

BOOKS: 

• Frankel, M.R, Inference from Survey Samples: An Empirical Investigation. Ann 
Arbor:  Institute for Social Research, the University of Michigan. 1971. 196 pages. 

• Kish, L, Frankel, M.R. and Van Eck, N., SEPP: Sampling Error Program Package. 
Ann Arbor: Institute for Social Research, the University of Michigan. 1972, 50 pages 

• Andersen, R., Kasper, J. and Frankel, M.R., Total Survey Error: Applications to 
Improve Health Surveys. San Francisco: Jossey‐Bass. 1979, 296 pages 

 
 

CHAPTERS IN BOOKS: 
 

• Martin R. Frankel and Lester R. Frankel. "Probability Sampling," in Robert 
Ferber, Ed. Handbook of Marketing Research. New York: McGraw Hill, 1974. p. 230‐ 
246. 

• Martin R. Frankel and Lester R. Frankel, "Some Recent Developments in 
Survey Sample Design," in Jain, A.K. et. al., Eds. Marketing Research: Applications and 
Problems. New York: John Wiley & Sons, 1982. 

• Martin R. Frankel, "Probability Sampling," in Rossi and Andersen, Eds. 
Handbook of Survey Research. New York: Academic Press, 1983. p. 21‐67. 

• Martha J. Banks, Ronald Andersen, Martin R. Frankel, "Total Survey Error," in 
Incomplete Data In Sample Surveys Vol. 1, Pt. II. New York: Academic Press, 1983. 

• Martin R. Frankel, “Master Samples” in Kotz and Johnson, Encyclopedia of 
Statistical Sciences, John Wiley and Sons, 1985, 285. 
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• "Going to the Oracle for Strategic Planning: The Delphi Process," in Glass,  H. 
E. ed. Handbook of Business Strategy (1988/1989 Yearbook) Boston: Warren, 
Gorham & Lamont, 1989. (with D. Kudon) 

• "The Effect of Interviewer Characteristics and Expectations on Response," 
Survey Research Methods, Singer, E and Presser, S. eds. 1989 (with E. Singer and M 
Glassman). 

• "Statistical Design and Estimation: Discussion," in Kasprzyk et. al. eds. Panel 
Surveys, New York: John Wiley & Sons, 1989. 

• "Forecasts in Strategic Planning," in Glass, H., ed. Handbook of Business 
Strategy, Second Edition, Boston: Warren, Gorham & Lamont, 1991. (with D. Kudon) 

• Martin R. Frankel, “Resampling Procedures for Sample Surveys,” in Hall, 
John, ed. Encyclopedia of Biostatistics, London: John Wiley and Sons, 1998. 

• Martin R. Frankel, “Probability Sampling” , Handbook of Survey Research, J. 
Wright, Peter Marsden ‐ Emerald Group Pub Ltd (2010) ‐ Hardback ‐ 886 pages ‐ 
ISBN 1848552246 

 
 
 

ARTICLES: 

• Leslie Kish and Martin Frankel, "Balanced Repeated Replications for  
Analytical Statistics," Proceedings of the Social Statistics Section, American Statistical 
Association. 1968. 

• Leslie Kish and Martin Frankel, "Balanced Repeated Replication for Standard 
Errors,"  Journal of the American Statistical Association 1970, 65, 1071‐1094. 

• Martin Frankel, "Inference from Cluster Samples," Proceedings of the Social 
Statistics Section, American Statistical Association, 1971. 

• Leslie Kish and Martin Richard Frankel, "Inference from Complex Samples 
(with discussion)," Journal of the Royal Statistical Society (Series B), Volume 36, No. 
1, 1974. 1‐37. 

• James R. Murray, Michael Minor, Norman Bradburn, Robert Cotterman, Martin 
Frankel and Alan Pisarski, "Evolution of Public Response to the Energy Crisis," 
Science, Vol. 184, No. 4134, 1974. 257‐263. 
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• Martin R. Frankel, "Development of Broadcast Rating Standards for Standard 
Error Estimates," Proceedings of the Social Statistics Section, American Statistical 
Association, 1975. 

• Martin R. Frankel, "Software for Surveys ‐‐ Are Existing Packages Adequate for 
Valid Statistical Inference?" Proceedings of the Ninth Interface Symposium on 
Computer Science and Statistics. New York: 2 ed., Prindle, Weber‐Schmidt, Inc. 1976. 

• Ronald Anderson, Judith Kasper and Martin Frankel, “The Effect of 
Measurement Error on Differences in Hospital Expenditures,” Medical Care 14: 1976, 
932‐949. 

• Martin R. Frankel and Lester R. Frankel, "Some Recent Developments in 
Sample Survey Design," Journal of Marketing Research, Vol. XIV, No. 3, 1977. p 280‐ 
293. 

• Eleanor Singer and Martin R. Frankel, "Informed Consent Procedures in 
Telephone Interviews," American Sociological Review, Vol. 47, No. 3, 1982. 416‐426. 

• Martin R. Frankel, "Ascription in Magazine Audience Research," in Henry, H., 
Ed., Readership Research: Theory and Practice. London: Sigmatext, 1982. 

• Eleanor Singer, Martin R. Frankel and Marc B. Glassman, "The Effect of 
Interviewer Characteristics and Expectations on Response," Public Opinion 
Quarterly, Vol. 47, No. 1, 1983, 68‐83. 

• Martin R. Frankel and Michael G. Occhiogrosso, "Radio Audience  
Accumulation over Multiple Weeks," Journal of Advertising Research,, Vol. 25, No. 3, 
1985. p 23‐30. 

• Donald Sadowsky, Carol Kunzel and Martin Frankel, "Predictors of Dentist’s 
Level of Knowledge Regarding the Recommended Prophylactic Regimen for Patients 
with Rheumatic Heart Disease," Soc. Sci. Med., Vol. 21, No 8, 1985, 899‐907. 

• Martin R. Frankel, "A Probability Sample of the Homeless Population of 
Chicago," Proceedings of the Section on Survey Research Methods, American 
Statistical Association, 1986, 176‐177. 

• Shulamith T. Gross and Martin R. Frankel, "New Algorithms for 
Multidimensional Sample Allocation," Proceedings of the Section on Survey Research 
Methods, American Statistical Association, 1986. 
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• Martin R. Frankel and Lester R. Frankel, "Fifty Years of Survey Sampling in the 
United States," Public Opinion Quarterly, Vol. 51:S127‐S138, 1988 

• Martin R. Frankel, "Current research practices: general population sampling 
including geodemographics," Journal of the Market Research Society, 31,4, 1989. 

• Shulamith T. Gross and Martin R. Frankel, "Confidence Limits for Small 
Proportions in Complex Samples," Communications in Statistics, 20(3), 951‐975, 
1991. 

• Norman M. Bradburn, Martin R. Frankel, Reginald Baker, "A Comparison of 
Computer Assisted Personal Interviews (CAPI) with Personal Interviews in the 
National Longitudinal Survey of Labor Market Behavior ‐ Youth Cohort," in 
Proceedings of the 1991 Annual Research Conference. Washington, DC: U. S. Bureau 
of the Census, 389‐397, 1991. 

• H. Taylor and M. R. Frankel, "Suicide Highest in Wide‐Open Spaces," American 
Demographics, 14(4) April, 1992 p. 9. 

• Robert J. Blendon, Karen Donelan, Carole VanDeusen Lucas, Kenneth E. 
Thorpe, Martin Frankel, Ronald Bass, Humphrey Taylor, "The Uninsured and the 
Debate Over the Repeal of the Massachusetts Universal Health Care Law," Journal of 
the American Medical Association, 267(8), 1992 1113‐1117. 

• J. R. Friedman, X.Q. Guo, M. S. Lubell and M. R. Frankel, "Reexamination of tests 
of the Wannier threshold law for two‐electron escape," Physical Review A, 46(1), July 
1, 1992, 652‐655. 

• Richard F. Mollica, Karen Donelan, Svang Tor, James Levelle, Christopher Elias, 
Martin Frankel and Robert J. Blendon, “The Effect of Trauma and Confinement on 
Functional Health and Mental Health Status of Cambodians Living in Thailand‐ 
Cambodia Border Camps” Journal of the American Medical Association, August 4, 
1993,  Vol. 270. Pp. 581‐586 

• Leslie Kish, Martin R. Frankel, Vijay Verma and Niko Kaciroti, "Design Effects 
for Correlated (Pi ‐ Pj)” Survey Methodology, , Vol. 21, No. 2 December 1995. 117‐ 
124. 

• Karen Donelan, Robert J. Blandon, Craig Hill, Catherine Hoffman, Diane 
Rowland, Martin Frankel and Drew Altman, “Whatever Happened to the Health 
Insurance Crisis in the United States?” Journal of the American Medical Association, 
October 23/30 1996, Vol. 276. Pp. 1346‐1350. 
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• Martin Frankel and Benjamin King, “A Conversation with Leslie Kish,” 
Statistical Science, 1996, Vol. 11, No. 1, 65‐87. 

• Joseph J. Marbach, Gerald T. Ballard, Martin R. Frankel and Karen G. Raphael, 
“Patterns of TMJ Surgery: Evidence of Sex Differences,” Journal of the American 
Dental Association, Vol. 128, May 1997, 609‐614. 

• Carroll Seron, Martin Frankel, Douglas Muzzio, et. al., “A Report of the 
Perceptions and Experiences of Lawyers, Judges, and Court Employees Concerning 
Gender, Racial and Ethnic Fairness in the Federal Courts of the Second Circuit of the 
US,” Annual Survey of American Law, New York University School of Law, 1997 Vol, 
Issues 1 and 2, 415‐527. 

• Yael Caspi, Charles Poole, Richard F. Mollica and Martin Frankel, “Relationship 
of Child Loss to Psychiatric and Functional Impairment in Resettled Cambodian 
Refugees,” The Journal of Nervous and Mental Disease, Vol. 186, No. 8., August 1998, 
484‐491. 

• Samuel A. Bozzette, Sandra H. Berry, Naihua Duan, Martin R. Frankel, et.al., 
“The Care of HIV‐Infected Adults in the United States,” New England Journal of 
Medicine, Volume 339, No. 26, Dec. 24, 1998, 1897‐1904. 

• Gifford DG, Holloway RG, Frankel M, Albright CL, Meyerson R, Griggs R, 
Vickrey BG “A randomized trial to implement practice recommendations. Design and 
Methods of the Dementia Care Study,” Controlled Clinical Trials, Vol 20, 1999, 369‐ 
385. 

• David R. Gifford, Robert G. Holloway, Martin R. Frankel et.al, “Improving 
Adherence to Dementia Guidelines through Educational and Opinion Leaders, A 
Randomized, Controlled Trial,“ Annals of Internal Medicine, Vol. 131, No. 4, Aug. 17, 
1999, 237‐246. 

• Martin R. Frankel, Martin F. Shapiro, Naihua Duan, et.al., “National Probability 
Samples in Studies of Low‐Prevalence Diseases. Part II: Designing and Implementing 
the HIV Cost and Services Utilization Study Sample,” Health Services Research Vol 34, 
No 5, Part I (December, 1999), p. 969‐992. One of Three Papers Selected by 
Association for Health Services Research Article of the Year Award: 2000. 

• Marc L. Berk, Claudia L. Schur, Leo R. Chaves and Martin Frankel, “Health Care 
Use Among Undocumented Latino Immigrants,” Health Affairs, Vol 19, No. 4 
July/August 2000, 51‐64. 
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• Trena M. Ezzati‐Rice, Martin R. Frankel, David C. Hoaglin, John D. Loft, Victor
G. Coronado, and Robert A. Wright, “An Alternative Measure of Response Rate in
Random‐Digit‐Dialing Surveys That Screen for Eligible Subpopulations,” Journal of
Economic and Social Measurement 26, 2000, pp. 99‐109.

• Carroll Seron, Gregg Van Ryzin, Martin Frankel and Jean Kovath, “The Impact
of Legal Counsel on Outcomes for Poor Tenants in New York City’s Housing Court:
Results of a Randomized Experiment,” Law & Society Review, 35,2, 2001, pp. 419‐
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• Patrick S. Sullivan, Marta Juhasz, A.D. McNaghten, Martin Frankel, Sam
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Televisuelle: Du petit ecran au centre de controle, Congres ARCQ, Montreal, 1985.

• "The Attribution of Missing Data: Damned If You Do and Dammed If You
Don’t,”, Fifth Annual ARF Research Quality Workshop: Transcript Proceedings. New
York, Advertising Research Foundation, 1987.
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• National Education Longitudinal Study of 1988, Users Manual, National Center
for Education Statistics, September 1994, Co‐Author.

• Bloomberg SJ, Osborn L, Luke JV, Olsen L, and Frankel MR. “Estimating the
prevalence of uninsured children: An evaluation of data from the National Survey of
Children with Special Health Care Needs, 2001.” National Center for Health Statistics,
Vital Heath Stat 2(136), 2004

ALLOCATION HEARING EXHIBIT 6011



14 

• FEDERAL COURT (ALABAMA): Expert witness in statistics and demography
on behalf of Southern Poverty Law Center for redistricting of Alabama after 1970
Census. (1973‐4)
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Census (1981), Member (1975‐1981).

• Member of Editorial Board, Encyclopedia of Statistical Sciences, John Wiley &
Sons, (1980‐1985).

• Member, Panel on Occupational Safety and Health Statistics, Committee on
National Statistics, National Research Council, National Academy of Sciences. (1985‐
1987)

ALLOCATION HEARING EXHIBIT 6011



13 

• Member, Panel on the Functionality and Usability of Data from the American
Community Survey, Committee on National Statistics, National Research Council,
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SELECTED APPEARANCES INVOLVING THE PRESENTATION AND INTERPRETATION OF 
STATISTICAL EVIDENCE FOR LEGAL AND ADMINISTRATIVE PROCEEDINGS 

• SUPREME COURT OF THE STATE OF NEW YORK: Introduced the use of
statistical sampling for the determination of the weight of narcotics. Accepted by the
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