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ORRIGINAL

Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C.

In the Matter of Docket Nos. CRT 80-4,
81-1, 82-1, and 83-1
1979, 1980, 1981, and

1982 Cable Royalty Dis-

tributions

et e et e e Nt

MOTION FOR FINAL DIS-
TRIBUTION OF ROYALTY FUNDS

The Joint Sports Claimants ("JSC") and Program Sup-
pliers ("MPAA") hereby request that the Tribunal distribute
on November 21, 1985 (or as soon thereafter as practicable)
all of the royalties remaining in tﬁe 1979, 1980, 1981 and

1982 funds —-- unless the Tribunal receives prior written

notification that a party will seek Supreme Court review of

the decision in National Association of Broadcasters v.

CRT, Nos. 84-1230 et al. (D.C. Cir. Aug. 30, 1985). 1In
support of this motion, JSC and Program Suppliers state as

follows:

1. We have been advised by the Tribunal staff that

the remaining 1979-82 royalties (approximately $8.5 million)




are invested in government securities which mature on
November 21, 1985.

2. Distribution of the remaining 1979-82 royalties
already has been delayed for a significant length of time
because of judicial challenge to the Tribunal's final
decisioﬁs. Moreover, the reinvestment of these royalties in
government securities for short periods of time results in
copyright owners earning only minimal interest. Further
delays in the distribution of these royalties will thus
adversely affect all copyright owners and in particular
JSC and MPAA, which are entitled to the vast majority of the
royalties.

3. In NAB v. CRT, supra, the United States Court of

Appeals for the District of Columbia Circuit affirmed the
Tribunal‘i final decisions in the 1979-1980 and 1982 pro-
ceedings. The time for seeking rehearing or rehearing en
banc before the D.C. Circuit has expired. The time for
petitioning the Supreme Court for a writ of ceriorari
expireé on November 29, 1985. Unless such a petition is to
be filed, there is no longer any controversy coﬁcerning the
1979-82 funds, and the royalties may be distributed in ac-

cordance with 17 U.S.C. § 111(d) (5) (B).

%/ No appeal was ever taken in the 1981 proceeding. The
only remaining issue for 1981 concerns the amount of the
Devotionals' award. All parties agreed that the award would
be the same as that which the Devotionals received for 1979.
See 48 Fed. Reg. 46411 (Oct. 12, 1983).



4. We have been advised by all parties, except
the Devotional Claimants, that they do not intend to
seek Supreme Court review of the D.C. Circuit's decision.

We have been advised by counsel for the Christian Broad-
casting Network that, notwithstanding the passage of two
months since the decision was issued, the Devotionals have
not yet determined whether to seek Supreme Court review.

5. Should the Devotionals decide to seek Supreme
Court review, they surely will have to make their decision
before November 21, 1985 in order to permit the timely
preparation and filing of a petition for writ of certiorari
on November 29, 1985. Under these circumstances, we can see
no reason why the Devotionals should not be able to notify
the Tribunal of any decision to seek Supreme Court review
reasonably in advance of November 21 —-- both as a matter of
simple courtesy and in order to permit the efficient handling
of distributions.

6. Absent such notification, we believe that the contro-
versy surrounding the 1979-82 funds is ended and that the funds
should be finally distributed. Should the Devotionals seek
Supreme Court review, we reserve our right to request the
Tribunal to make an appropriate further distribution. In this
regard, we emphasize the Tribunal's repeated admonition that

the "maximum claims advanced by claimants [do] not determine



the amount in controversy for partial distribution purposes.®
48 Fed. Reg. 54678, 54679 (Dec. 6, 1983). See also 48 Fed.
Reg. 50595 (Nov. 2, 1983).

7. The remaining royalties should be distributed to
the parties in the-same percentage amounts identified in the
Tribunal's order published at 50 Fed. Reg. 9112 (March 6,
1985). For the Tribunal's convenience, these percentages

are set forth in the Appendix hereto.
Respectfully submitted,

JOINT SPORTS CLAIMANTS

By Qaém gﬁ B

Rebert Alan Garrett

Arnold & Porter

1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

MOTION PICTURE ASSOCIATION OF
AMERICA, INC.

S

Dennis Lane

Wilner & Scheiner

1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

October 25, 1985



Distribution Shares to Claimants
1979-82 Rovaltv Distributions

Joint Sports Claimants
PBS

NAB (Phase I & II)
Music

Canadian

NPR

Devotionals

MPAA
Multimedia

SIN

Mutual of Omaha

Joint Sports Claimants
PBS

NAB (Phase I & II)
Music

Canadian

NPR

Devotionals

MPAA
Multimedia
SIN

1981

14.9473
5.2316
5.0422
4.2351

.7474
.25
.35

67.5920
1.1161
.4883

100.00%

1980

14.9473%
5.2316
5.0422
4,.2351

7474
.25
.35

67.5920
1.1161
.4883

100.00%

1982

14.8466
5.1974
5.0093
4.2074

. 7425
.25
1.0

67.5657
.693
.4881

100.00%



CERTIFICATE OF SERVICE

I,.Helen Jean Bushnell, a secretary in
of Arnold & Porter, certify that I have, this
October, 1985, served copies of the foregoing
Final Distribution of Royalty Funds" by first
postage prepaid, to the following parties:

Charles T. Duncan, Esquire
Reid & Priest

1111 19th Street, N.W.
Washington, D.C. 20036

I. Fred Koenigsberg, Esquire
ASCAP

One Lincoln Plaza

New York, New York 10023

Nicholas Arcomano, Esquire
Vice President and Counsel
SESAC

10 Columbus Circle

New York, New York 10019

Arnold P. Lutzker, Esquire
Carolyn A. Wimbly, Esquire
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037

Douglas G. Thompson, Jr., Esquire
Finkelstein, Thompson & Levenson
2828 Pennsylvania Avenue, N.W.
Suite 200

Washington, D.C. 20007

Donald E. Lytle, Director
Corporate Program Services
Canadian Broadcasting Cor-
poration

P.0O. Box 8478

Ottawa, Ontario K1G 3J5

the law firm
25th day of
"Motion for

class mail,



Sylvia Franklin, Esquire
Legal Counsel

Baton Broadcasting, Inc.
P.O. Box 9, Station "O"
Toronto, Ontario M4l 2M9

Edwina E. Dowell, Esquire
SIN, Inc.

460 West 42nd Street

New York, New York 10036

W. Thad Adams, III, Esquire
1401 City National Center
Charlotte, North Carolina 28202

John H. Midlen, Jr., Esquire
1050 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Clifford Harrington, Esquire
Fisher, Wayland, Cooper &
Leader

1255 23rd Street, N.W.

Washington, D.C. 20037

Gene A. Bechtel, Esquire
Bechtel & Cole

2101 L Street, N.W.
Suite 502

Washington, D.C. 20003

Jacqueline Welss, Esquire
Public Broadcasting Service
475 L'Enfant Plaza, S.W.
Washington, D.C. 20024

Jamie S. Gorelick, Esquire

David O. Stewart, Esquire

Miller, Cassidy, Larroca &
Lewin

2555 M Street, N.W.

Suite 500

Washington, D.C. 20037

Carol R. Whitehorn, Esquire
Senior Attorney

National Public Radio

2025 M Street, N.W.
Washington, D.C. 20036




Victor E. Ferrall, Jr., Esquire
Crowell & Moring

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Henry L. Baumann, Esquire
National Association of
Broadcasters

1771 N Street, N.W.

Washington, D.C. 20036

Peter H. Feinberg, Esquire
Pepper & Corazzini

1776 K Street, N.W.

Suite 700

Washington, D.C. 20006

Helefy Jean Bushnell




