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OF THE PBS MOTION OPPOSINGA PAY-IN/PAY-OUT METHODOLOGY

Pursuantto the Tribunal's directive, the Joint Network Parties("Networks")~

herebysubmit their brief in oppositionto the establishmentof a pay-in/pay-outformula

for distribution of royaltiespaid for satellite carriageof broadcastprogrammingunder

the SatelliteHome Viewer Act ("SHVA"), 17 U.S.C. 119.

CertainCopyright Ownersassertthat the amounts"paid in" by satellitecarriers

for network and public televisionstationsshould dictate the amounts"paid out" to

The Joint Network Parties consist of Capital Cities/ABC, Inc., CBS Inc. and
National BroadcastingCo., Inc., which operatethe three original commercialtelevision
networks. During the period coveredby the royalty distributions in question,a station
owned by each network and another station afGTiated with (but not owned by) each
network were among the broadcastsignals marketedto home dish owners by satellite
carriers. The network-distributedprogrammingon thesestationsincludes:nationalnews
and public affairs programmingin all partsof the day (dayparts),essentiallyall of which
is producedby thenetworkcompanies;andpopularentertainmentprogramming,someof
which is producedby the networks,including daytimeentertainmentprograms,aswell as
prime time series,specialsand movies, and sportseventsof major nationaland regional
interest.

The Copyright Royalty Tribunal interpretedas a motion the Reply Commentsof
the Public BroadcastingService("PBS") Concerningthe Scopeof the PhaseI Issuesand
Proposinga Two StageProceeding. This brief is in supportof the PBS motion opposing
the proposedcreationof a pay-in/pay-outdistribution cap and in responseto questions
raisedby the Tribunal during the prehearingconference.



copyright ownersof programmjngon thosestations.3 But the Tribunal has consistently,

since its first cabledistributionproceedingin 1980, rejecteda pay-in/pay-outapproach

to distribution. The Tribunal has done so becauseit correctly recognizedthat the

arbitrary amountspaid for different stationsare not relevantto the distribution of

thosefunds to copyright owners. Nothing in the SHVA or its legislativehistory

suggestsor supportsa changein this policy.

Accordingly, the CRT should continue its unbrokenline of precedentby

distributing the SHVA compulsorylicensefunds in the samemanneras it has the basic

cable fund, and reject pay-in/pay-out. By applying the Tribunal'swell-established

factors to the programmingof all copyright owners,the CRT would be honoring the

basic right of all af'fectedcopyright ownersto a fair shareof royalties,and maintaining

its carefully developedbalanceof relevantfactors.

Throughoutits entire history, the Tribunal hasneveronceadopteda pay-in/pay-out
criterion, andto do so now would go againsttwelveyearsof unbrokenprecedent.

A. The CRThasconsistentlyrejecteda pay-in/pay-outapproachsinceits very
first proceeding.

In the CRT proceedingto distribute 1978 cable royalties, the MPAA

recommendeda pay-in/pay-outapproachfor all programming,which would have

severelydisadvantagedcopyright ownerswhoseworks appearedon network andpublic

Joint Commentsof Certain Copyright Owners, filed October 15, 1992 in this
proceeding.



televisionstations.4 The CRT rejectedthis rigid, mechanicalapproachand instead

establishedthe factors that haveguidedevery subsequentdistribution: (1) harm to

copyright holders; (2) benefit to cable systems;and (3) the marketplacevalue of the

programming(primary factors); (4) quality of programming'nd(5) time-related

considerations (secondaryfactors). 45 Fed. Reg. 63035 (Sept. 30, 1980). From the

beginning,thesefactorshavebeenappliedeven-handedlyto aH participantsin the

cable distribution process,including copyright ownerswhoseprogramswere carriedon

public televisionand network stations. As it noted in 1983, "[t]he Tribunal has

consistentlyrejectedthe useof any single formula." 48 Fed. Reg. 9464 (March 7,

1983).

The Tribunal establishedat the outsetandhasmaintainedits goal of not

"In order to give a value to the varioussignalscarriedby cablesystems,MPAA
gave them the samevalues assignedby Congressto distant signals for the paymentof
royalties, 1.0 for an independent,and .25 for a network affiliate or educationalstation.
MPAA arguedthat this was a factor establishedby Congress,and that the CRT should
basethe "pay out" of royalties on the "pay in.'"'5 Fed. Reg. 63028 (Sept. 23, 1980).

The 1989 final distribution discontinuedconsiderationof the "quality" factor.

DevotionalClaimantshaveraiseda "fee generationplus time" argumentin the
cable proceedingsthat should not be confusedwith the pay-m/pay-out theory. Fee
generationplus time is designedto factor in the amount of time a copyright owner's
programmingappearson a given stationalongwith the amountof royaltiespaid-in for the
station. 55 Fed. Reg. 5649 (February16, 1990). The Tribunal indicated that far from
being a controlling factor in distribution decisions,fee generationplus time is at most of
"some relevance"to the determination. 55 Fed. Reg. 5651 (February16, 1990). Indeed,
in most proceedingsthe Tribunal has "reject[ed] any time-basedformula for, aswe have
said, they only serveto distortmarketplaceanalysis. 51 Fed.Reg. 12813 (April 15, 1981).
Fee generationis a variation of the secondary"time" factor, the relevanceof which the
CRT has found to be extremelylimited. 48 Fed. Reg. 9566 (March 7, 1983).



impairing the free play of market forces:

The Tribunal decidedthat it was not the legislative intent of the Act to alter
marketvaluationand return. Under our economicsystemof supply and
demand,Congressregulatedonly the latter by providing a compulsorylicensefor
cable systems'seof copyrightedprogramming. The recordclearly reflects that
this programminghas a value. Thus by assigningthe relative weight we have to
marketplacevalue,we have determinednot to impair the free play of market
forcessubjectto the limitation necessarilyimposedby Section111. 45 Fed. Reg.
60636 (September23, 1980).

Simply put, the Tribunal has consistentlyattemptedto minimize the distortion of the

marketplacewhich would result from a pay-in/pay-outdistribution cap.

The point canbe illustratedmost simply by consideringthe distribution of cable

Basic Fund royalties to ownersof programsshownon public TV stations. Under

Section111, as underSection119, userspay only 1/4 as much in royalties for public

TV stationsand network stationsas independentstations. As otherpartieshave

repeatedlypointedout to the Tribunal, the Copyright Office datamake it possibleto

determinepreciselyhow much money is paid into the cableBasic Fund for public

televisionprograms.~ For example,during 1989, royaltiespaid for carriageof public

-'rom the 1989 cable distribution proceeding: Testimonyof Dr. Lemieux,witnessfor
Joint SportsClaimants,October4, 1991, Tr. at 2014 ("This hasfallen from 3.7 percentin
1979-2 to 2.0 percentin 1989-2."); Questionof Tom Larson,witness for PBS, askedby
Bob Garretton behalfof the Joint SportsClaimants,November4, 1991, Tr. at 3808 ("But
we seethat for 1979 thosecablesystems,Form 3 cablesystems,paid 3.7 percentof their
basic royalties to carry distantpublic television signals; in 1983 that numberdroppedto
2.4 percent; and in 1989 the number is down to 2.0 percent."); Question of Jennifer
Lawson,Witnessfor PBS, askedby JohnStewarton behalfof commercialbroadcasters,
November5, 1991, Tr. at 3956 ("We do know exactlyhow much the cableoperatorspaid
for all of the PBSprograms,don'twe?"), 3958 ("Two percentof all of thebasicfees,basic
royalty fees,in 1989wereattributableto the separatepurchaseby cableoperatorsof PBS

(continued...)



TV stationsamountedto only 2% of the Basic Fund Yet the Tribunal awarded4%

of the Basic Fund to programscarriedon thosestations— a clear repudiationof any

mechanicalpay-in/pay-outapproach.+

Nor was 1989 an anomaly. In 1983, for example,the Tribunal awarded5.2% of

the Basic Fund to public TV programs,even though the "pay-in" for thoseprograms

was only 2.4%.— Similarly, in the 1979 proceedingthe Tribunal awarded5.25% of the

Basic Fund to public TV programs,—'ven though the "pay-in" for public TV programs

thatyearwas only 3.7%.—

ChangingCRT policy by adoptinga pay-in/pay-outcap would result in obvious

anomalies: For example,THE OPRAH WINFREY SHOW on an independentstation

would startwith a 300% advantageover the very sameprogramappearingon a

network station; a first run episodeof ROSEANNEon ABC would, before any CRT

factorscould be applied,be worth only a fourth as much as a 4-year-oldROSEANNE

— (...continued)
affiliates; correct'?"); 1989 Written direct testimonyof Dr. PeterH. Lemieux,witnessfor
Joint SportsClaimants8 (Figure 4). Theseexamplesare included in AttachmentB.

1989 CableRoyaltyDistribution Proceeding,57 Fed.Reg. 15,286, 15,303 (April 27,
1992).

57 Fed. Reg. 15,304.

Id.

48 Fed. Reg. 9552, 9566 (Mar. 7, 1983).

Testimonyof PeterLemieux,1989CableRoyaltyDistributionProceeding,Transcript
at 2014 (October4, 1991)(includedin AttachmentB).



rerun on a superstation;and delivery of THE MACNEIL-LEHRER REPORTor

SESAME STREET to satellitehomedish ownerswould be compensatedat one fourth

the relative rate as carriageof thosesameprogramson cable. This simply makesno

sense.

Carriageof network news or public televisionprogramming,for example,is

extremelyvaluableto cable/satellitedistributors,and the statutory"pay-in" amounts

simply provide no information abouthow much a particularbroadcastsignal is worth to

thosedistributors.~s Nothing has changedto alter the Tribunal'sproperrejectionof

pay-in/pay-out,and the marketplacedistortionsthe CRT hasattemptedto minimize

would be realizedwith the adoptionof a pay-in/pay-out.

B. The CRThasalreadydeterminedthat thepay-in structureof the SHY'oes
not mandatecommensuratepay-out.

In two different contexts,the CRT has alreadydeterminedthat pay-in/pay-out

doesnot apply in the context of royalty distributionsunder the SHVA. First, in its

1991 declaratoryruling that the pay-in structureof the SHVA doesnot exclude

In the 1991 Satellite Carrier Royalty Adjustment Proceeding,the satellite carriers
confirmedthat the price chargedhomesatellitedish ownersfor networksignalsis ashigh
as or higher than that chargedfor superstationsignals. See Satellite Carrier Exhibit B
(Feb. 6, 1992). For example,the price chargedin 1992 by Prime Time 24 for network
signals was about $12.50 per year per signal, while the price chargedby Superstar
Connectionfor superstationsignalswas $11.00 per year per signal. Mr. G. Todd Hardy
confirmedthevalueof networkstationsignals,statingthatPrimeTime 24 subscriberswho
subscribeto only one or two of its threenetworkstationsignals(presumablybecausethey
are not "unservedhouseholds"with respectto all threenetworks)pay an undiscounted,
three-networkprice. Tr. at 462-63 (Feb. 11, 1992)(Statementof Mr. Hardy).



networkprogrammersfrom any compensationfor their copyrightedworks, the CRT

stated:

The Networks and Major LeagueBaseballdisagreewith the ProgramSuppliers
that the disparity in ratesbetweensuperstationsand network stationswas
intendedto excludenetwork copyright ownersfrom sharingin the fund. It was
intended,they argue,to maintaincomparabilitybetweenthe level of payments
satellite carrierspay with the level of paymentscable systemspay. 8%etherthis
would lead to illogical dhstributionsis possible,but not relevant,becausethat'sa
derision Congressmade. In the cable licensethereexists otherdisparities,because
thepay-in doesnot correlateby statuteto thepay-out. 56 Fed. Reg. 20415 (May 3,
1991} (emphasisadded).

Second,in its 1991 SateHiteCarrier RateAdjustmentProceeding,the Tribunal

characterizedits view of pay-in/pay-outin the satellite context, citing the declaratory

ruling: "[I]n cable and in satellite, the pay-in may not necessarilycorrelateto the pay-

out." 57 Fed. Reg. 19052 (May 1, 1992} (emphasisadded). Since it hasacknowledged

the disparity in both the cable and satellite funds, the CRT shouldapply the same

resolutionin this proceeding— rejectionof pay-in/pay-out /

CommissionerGoodmanaskedthe partiesto review testimonyandpositionsgiven in14/

the 1991 SatelliteCarrierRoyalty RateAdjustmentproceedingand to relatethem to the
currentpay-in/pay-outissue. Much of the copyright owners'estimonyis focusedon the
value of network programming in the context of the statutory factors by which the
arbitration panelwas to set the satellite carrier rates into the fund for 1993 and 1994.
See17 U.S.C. 119(c}(3}(D}. Although this testimonymight be helpful to the issueof the
relativevalueof networkprogramming,that issueis not now beforetheTribunal. For this
reason,the Networkshaverefrainedfrom citing testimonyfrom the 1991 SatelliteCarrier
Royalty RateAdjustmentProceeding,exceptto the extentit is relevantto the discussion
of why the pay-in is not relevantto the pay-out.



C The Tribunal is boundin this instanceby its previousrejectionofpay-
inlpay-outbecauseagenciesmay not reachdiferentresultsin caseswith
essentiallythe samefacts.

As a generallegal principle, an agencymay not, absenta clearly articulatedand

logically defensiblerationale,reachdifferent resultsin caseswith essentiallythe same

facts% Moreover,the CRT servesa quasi-judicialfunction through its adjudicationof

royalty distribution amounts. "[W]hen an agencyfills a quasi-judicialrole, it builds a

body of precedentwhich it cannotthereafterlightly disregard. Like Courts,agencies

'havean obligation to renderconsistentopinions and to either follow, distinguish,or

overrule'heirown earlierpronouncements."'ass.Dept. of Educ. v. U.S. Dept. of

Educ., 837 F.2d 536, 544 (1st Cir. 1988) (quoting Chisholmv. DefenseLogisticsAgency,

656 F.2d 42, 47 (3d Cir. 1981)); seealso Greenv. Bowen, 702 F.Supp.1180, 1182 n.3

(E.D. Pa. 1988).

The CRT's cabledistributionproceedingsdemonstratea consistenthistory of

giving greatweight to prior determinations.This consistencyhasresultedin the

evolution and standardizationof the processof applyingwell-establishedfactors that

The following casesare offered to addressthe questionof precedentraisedat the
pre-hearingconferenceby CommissionerGoodman: Garrettv. FCC, 513 F.2d 1056, 1060
(D.C. Cir. 1975) ("we have twice said that [an agency] 'cannotact arbitrarily nor can it
treatsimilar situationsin dissimilarways"'), quotjngHerbertHarvey, Inc. v. NLRB, 424F.2d
770, 780 (D.C. Cir. 1969); DoubledayBroadcastingCo., Inc. v. FCC, 655 F.2d 417, 423
(D.C. Cir. 1981) ("The [agency] maynot decidea caseoneway todayanda substantially
similar caseanotherway tomorrow,without a morereasonableexplanationthanis offered
here");InternationalUnion, UAS'v. GeneralDynamicsLandSystemDivision, 815F2d. 1570
(D.C. Cir.), cert. denied, 484 U.S. 976 (1987). Seealso, New OrleansChannel20, Inc. v.
F.CC., 830 F.2d 361, 366 (D.C. Cir. 1987); Cellular Mobile Systemsof Pennsylvaniav.
F.CC., 782 F.2d 182, 214 (D.C. Cir. 1985).



have remainedessentiallyunchangedsince 1980, and that havebeenacceptedby the

Courts of Appeal. See, e.g., NationalAssociationof Broadcastersv. CopyrightRoyalty

Tribunal, 675 F.2d 367, 373 (D.C. Cir. 1982}. As the CRT has itself noted in its final

determinationof the 1989 cable royalty distribution: "[c]onsequently,the Tribunal

approachesthis decisionbasedon the cumulativeexperienceand expertisegainedfrom

thoseearlier decisions." 57 Fed. Reg. 19852,April 27, 1992. Even the Joint Sports

Claimants,who now advocatethe creationof pay-in/pay-out,have arguedbefore the

CRT:

[U]nless thereare materialchangesin circumstancesthe Tribunal is bound to
adhereto its previousdistribution decisions,especiallyin light of thecourts'ffirmanceof the ground rules. If thereare changesof circumstancesthe
burdenof proof is upon the parties. 48 Fed. Reg. 45 (March 7, 1983}.

The Tribunal shouldstay its course.

The issuebefore the Tribunal is essentiaHythe samepay-in/pay-outissue

decidedin the first cable distribution proceeding,and the Tribunal hasneverwavered

from that initial rejection. There is nothing in the SHVA distribution processto

dissuadethe Tribunal from continuing its well-thought-out,justified, and testedposition.

11. Congressintendedthe cknfribution of theSHY'undto be independentfrom the
arbibury,statutoryl2 cent/3centcompulsorylicensefees.

Nothing in the SHVA or its legislativehistory suggeststhat Congressintended

that the distribution of the royalty fund to the various copyright proprietorsbe

influencedby the statutorymechanismfor paymentof fees into the fund by satellite
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carriers. A perusalof the legislativehistory suggeststhat the pay-in and distribution

provisionsare unrelatedand motivatedby separatelegislative concerns.'— The

Judiciary Committeeconcludedthat the 12 centmonthly superstationfee and the 3

centmonthly network station fee "approximatethe sameroyalty fees paid by cable

householdsfor receiptof similar copyrightedsignals." JudiciaryReportat 22; seealso

H.R. Rep. 887 (part 2), 100th Cong., 2d Sess.22 (CommerceReport). JackValenti,

Presidentof the MPAA, acknowledgedthat the satellite carrierspay an "arbitrary,

statutoryroyalty rate". 1991 SatelliteCarrierRoyalty RateAdjustmentProceeding,

Written Direct Testimony6. It is evidentthat Congressmeantto transplantinto the

SHVA the pay-in schemefrom the cable compulsorylicenseto addressthe concerns

raisedin the hearingsregardingthe satellitehomedish market: that is, to insure that

the infant satellitehomedish industrywas not disadvantagedvis-a-vis the cable industry

in its ability to obtamdistant-signalbroadcaststation signals; to increasedelivery system

competition; to avoid cable dominanceof the new homedish industry; and to avoid

discriminatoryhomedish pricing.'—

'ection

119wasdesignedto accomplishseveralcompetinggoals: "The bill balances1~6

the rights of copyright ownersby ensuringpaymentfor the use of their property rights,
with the rights of satellite dish owners by assuringavailability at reasonablerates of
retransmittedtelevision signals. The bill preservesand promotescompetition in the
electronicmarketplace."H. Rep. 887 (part 1), 100th Cong., 2d Sess.14 (1988) (Judiciary
Report).

SatelliteHome Viewer CopyrightAct: Hearingson H.R 2428Before the Subcomm.on
17/

Courts, Civil Liberties, and theAdministration of Justiceof the HouseComm. on Judiciary,
100th Cong., 1st 8c 2d Sess.55-57 (JudiciaryHearings)(1987) (Statementof Timothy A.
Boggs,V.P. Public Affairs, WarnerCommunications,Inc. on behalfof the MPAA), 169-

(continued...)
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The distribution of the royalty funds to copyright ownersis prescribedby the

SHVA through incorporationof 17 U.S.C. 801, thesameprovisionguiding the royalty

distributionsundersectionlll. 17 U.S.C. 119(b)(4)(B). Nothing suggeststhat this

delegationto the Tribunal is in any way controlledor influencedby the unrelated

amountpaid into the fund. In fact, the JudiciaryReportstates:

The bill doesnot include speci6cprovisionsto guide the Copyright Royalty
Tribunal in determixnngthe appropriatedivision amongcompetingcopyright
ownersof the royalty feescollectedfrom satellitecarriersundersection119. It
would not be appropriateto specifyparticular, limiting standardsfor distribution.
Ratherthe Tribunal shouldconsiderall pertinentdataand considerations
presentedby the claimants,and shouldalso take into accountits royalty
distribution determinationsunderthe section111 compulsorylicense.Judiciary
Reportat 23, seeaho CommerceReportat 23.

The JudiciaryCommittee'srefusalto impose"particular, limiting standardsfor

distribution" conclusivelyrebutsany suggestionthat the SHVA somehowrequiresor is

consistentwith a pay-in/pay-outdistributionmethod. Nothing in the statutorylanguage

or legislativehistory regardingthe 12 cent/3 cent pay-in formula or the delegationto

the CRT of the distribution responsibilitysuggestsin anyway that theseprovisions

affect eachother. Nor do they suggestthat Congressendorseda 75% discriminatory

penaltyfor public stationor networkstationprogrAmmi~g,which would necessarily

result from a pay-in/pay-outceiling on SHVA distributions.

~~J(...continued)
170 (1987) (Statementof Mark C. Ellison, V.P. GovernmentAffairs andGeneralCounsel,
SatelliteBroadcastingand communicationsAssociationof America), 317, 319, 322,. 323,
325, 326 (1988)(Statementof RichardL. Brown, HomeSatelliteTelevisionAssociation),
330 (1988) (Commentof Mr. Bob Phillips, CEO, National Rural Telecommunications
Cooperative).
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To the contrary, the legislativehistory reflects the specialvalue placedon

networkprogrammingfor satellite dish viewers. See, CommerceReportat 15, 20, 44;

Copyright Hearingsat 157; SatelliteHome Viewer Act: Hearingson H.R 2428 before the

Subcomm.on TelecommunicationsandFinanceof the Comm. on Energyand Commerce

100th Cong., 2d Sess.8 (1988) (statementof Rep. Tauzin). In his floor statement,

ChairmanKastenmeiergoesso far as to say: "Moreover, the bill takesaffirmative

stepsto treat similarly the measureof copyright protectionaccordedto television

programmingdistributedby national televisionnetworksand non-networkprogramming

distributedby independenttelevisionstations." 134 Cong. Rec. H9664 (daily ed.

October5, 1988) (statementof ChairmanKastenmeier).

Traditional rules of statutoryinterpretationstatethat "[i]f a statuteis ambiguous,

or if it is silent on a particular issue,a court may assumethat Congressimplicitly

delegatedthe interpretivefunction to the agency." Public Citizen v. F.T.C., 869 F.2d

1541, 1553 (D.C. Cir. 1989); seealso Chevron, U.SA., Inc. v. NaturalResourcesDefense

Council, Inc., 467 U.S. 837, 842-43, (1984); Shell Oil Co. v. E.PA., 950 F.2d 741, 753

(D.C. Cir. 1991).

The CRT's only legislative guidancefrom the SHVA's history is the directive to

considerits own precedentin section111 distribution proceedings. Thoseprecedents

wholly supportthe Networks'laimfor parity of treatmentwith other copyright

claimants. Indeed,in the numerousdiscussionson the formulation of the SHVA, the

JudiciaryCommitteeacknowledgedthe needto balancethe "rights of copyright
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proprietors,with the interestsof consumers...". Copyright Hearingsat 21 (statementof

ChairmanKastenmeier),134 Cong. Rec. H9664 (daily ed. Feb. 28, 1988) (statementof

ChairmanKastenmeier). In all thesediscussions,copyright ownersare treatedas one

group by the JudiciaryCommittee;there is no hint that discriminatorytreatmentof

certaincopyright ownerswas intended. JudiciaryReportat 9-10.

III. The Basic Cabledistributionfund is the appropriateprecedentfor the SHVA
distributionfund.

The suggestionraisedby certaincopyright holdersat the prehearingconference

that the SHVA distributionbe accomplishedin threeseparatefunds is wrong. The

principal task confrontedby the CRT in the cable distributionproceedingsis the

allocationof the Basic Cable fund. This Basic Cable fund is the clear analogueto the

SHVA royalty fund. In eachcase,every distributormust pay the royalty for carriageof

a particularstation, and in eachcase,network and public stationroyalties are one

fourth thoseof independentstations.

Two other specialtyfunds, the "3.75 fund" and the "syndex fund", are not

relevant. They were createdin the 1983 cable distribution proceedingin accordance

with specific rate adjustmentlanguagethat Congressprovided in the Copyright Act to

accommodatechangesin FederalCommunicationsCommission(FCC) regulation. See

17 U.S.C. 801(b)(2)(C)A(B). Theseprovisionsapply only to cableproceedingsand

haveno counterpartin section119.

The 3.75 fund respondedto an FCC decisionto allow carriageof more stations



than previouslypermittedunderFCC rules, while the syndexfund was createdin

responseto the elimination of an FCC rule prohibiting cable retransmissionof

programmingto which the local broadcasterhad an exclusive licensingarrangement.—

The CRT most clearly statedthe distinction betweenthe Basic Cable fund basedon

royalties establishedby statutoryratesand other funds basedon royalties resulting from

extraneoussources:

The cable royalty funds for 1978-1982were derivedentirelyfrom thepayments
madeby cablesystemsbasedon the ratessetby Congressin Section111 of the
CopyrightAct of 1976 (Act), as adjustedfor inflation by the Tribunal. The 1983
cable royalty fund includes,for thefirst time, paymentsby cablesystemsbased
upon the 3.75% rate and the syndicatedexclusivity surchargeadoptedby the
Tribunal in 1982 afterderegulationof certainrules by the FederalCommunications
Commission(FCC). 51 Fed. Reg. 12792 (April 15, 1986) (emphasisadded).

Relianceon the distribution of these"specialneeds"funds as guidancefor the SHVA

distribution of royalties is contortedat bestand inappropriate.

Nor is thereany distinction to be drawnbasedon the fact that one can readily

determinethe SHVA "pay-in" for network or public televisionstations. Preciselythe

samething is true in the cable context. The structureof the Statementof Account

form filed by cable systemsmakesit possibleto determinehow much is paid for

particularstations(SeeAttachmentA and Footnote7). The simplicity of the flat rate

ratio in the SHVA doesnot in any way underminethe precedentestablishedin the

The Court of Appealsfinding that the Tribunal actedwithin its authority to establish
the 3.75 and syndex funds in NationalAssociationof Broadcastersv. Copyright Royalty
Tribunal, 809 F.2d 172 (2d Cir. 1986) is not relevant to the current discussionbecause
the funds addressedin that caseare simply not analogousto the paymentsat issuehere,
for the reasonsdiscussedin the text.
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numerousbasiccable distribution decisionsrejectingpay-in/pay-out.

IV. Conclusion

The Networksare pleasedto appearbefore the CRT and participatein the

distribution of SHVA funds. As copyright owners, the Networks seekno special

treatment,only parity with all other copyright owners in the distribution of the SHVA

funds. Networksnot only distribute the programsof others;Networksare copyright

ownersand creatorsof an increasingamountof news, public affairs, sportsand

entertainmentprogrammmgdesignedto servethe public interest. The risks and

expenseassociatedwith networkprogramsupply is enormous. But the rejectionof

pay-in/pay-outpromotesequal treatmentnot only for Networks — public television,

network affiliate stations,sportsprogrammers,and syndicatorswith programmingon

network afEiatestationsor public stationswould all be automaticallypenalizedby 75%

if the Tribunal were to adopta pay-in/pay-outapproach.

That resultwould be inconsistentwith every CRT ruling, the SHVA and its

legislativehistory. Discriminatorytreatmentfor the sameprogrammingsimply because

it is deliveredon one stationratherthan anotherwould be grosslyunfair. For these

reasons,the Tribunal should reject pay-in/pay-out.
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Figure4
Basic Royalty Paymentsby

Type of Signal: 1979-2 to 1989-2
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The rapid rise in superstationcarriagewasparalleledby an evenmore substantial
increasein the royalty paymentscableoperatorsmadeto offer thosesignalsto their
subscribers.Figure4 showsthe basicroyaltiesgeneratedby eachtype of signal over
the pastdecade. Cableoperatorspaid just $1.9 million to carry the threeoriginal
superstationsin 1979-2. A decadelater this Ggurehadgrown to $38.1 million, or
fully two-thirdsof all basicroyaltiespaid, and roughly twenty times the amountcable
operatorspaid to carry thesestationsin 1979. Royalty paymentsalso rosesubstan-
tially for the newersuperstations,from about$744,000to $4.6 million, or six times
the 1979 amount. No othercategoryof distantsignalsawan increasein royalty
paymentsat the ratestallied by thesesevensatellite-deliveredsignals. Paymentsfor
independentsother than the sevensuperstationsrosefrom $3.0 million in 1979 to
$8.9 million in 1989, a growth rate of 200 percent. Royaltiesfor networkaffiliates
showedevenlessgrowth, rising 175 percentfrom $1.0 million in 1979 to just $2.8
million in 1989. Finally, paymentsfor educationaland Canadianstationsactually
increasedsomewhatfasterthandid paymentsfor non-superstationU.S. commercial
signals: Royaltiesfor educationalstationsrose from about$267,000to $1.2 million

StructureandDevelopmentof the CableCopyrightRoyalty Fund — 8
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Addendum

The purposeof this addendumis to respondto CommissionerGoodman'srequestfor
an analysisof the relevance,applicability and materiality of the testimonyor comments
previously submitted to the Tribunal in other contexts (admissionsagainst interest).
Becausethe issuesbefore the Tribunal in various proceedingsare often interrelated,
the needto justify or impeachchangesin facts or theoriesis especiallyimportant. We
hopethe following legal researchis of assistanceto the Tribunal:

The doctrine of judicial estoppelprecludesa litigant from adopting a

position that is inconsistentwith a position that it successfullyassertedin an earlier

case. See. e.e., Ynimez v. Arizona, 939 F.2d 727 (9th Cir. 1991); In re Cassidv, 892

F.2d 637, 641 (7th Cir. 1990). Patriot Cinemas. Inc. v. General CinemasCoro., 834

F.2d 208, 212 (1st Cir. 1987); Allen v. Zurich Ins. Co.. 667 F.2d 1162, 1166 (4th Cir.

1982).~~ Becauseof the quasi-judicialnatureof administrativeproceedings,the doctrine

hasbeenapplied in the administrativecontextas well. See.e.u., Smith v. Montuomerv

Ward 8t Co., 388 F.2d 291, 292 (6th Cir. 1968); Scottv. Land SpanMotor. Inc., 781 F.

Supp. 1115, 1119 (D.S.C. 1991); ZapataGulf Marine Corp. v. Puerto Rico Maritime

ShiopineAuth., 731 F. Supp. 747, 750 (E.D. La. 1990); Muellner v. Mars. Inc., 714 F.

Supp. 351, 357 (N.D. Ill. 1989). In each of these cases,litigants were barred from

advocating a position in courts that was at odds with the position that they had

advocatedin a prior administrativeproceeding.

The doctrine is not recognizedin all jurisdictions. See United Statesv.
49.01 Acres of Land, 802 F.2d 387, 390 (10th Cir. 1986); Konstantindisv. Chen, 626
F.2d 933, 938 (D.C. Cir. 1980).



Regardlessof whether it is invoked in court or in an administrative

hearing,the doctrine servesthe samebasic function: it is designedto protect our legal

system from the abuse that results when a party "play[s]] fast and loose" with the

tribunal and uses "intentional self-contradiction... as a meansof obt~~~i~g unfair

advantagein a forum provided for suitors seekingjustice." Scaranov. CentralRR, 203

F.2d 510, 513 (3d Cir. 1953). Although it is employedwith caution,~~ the doctrine

addressesthe obvious incongruity that arises when a litigant successfullymakes a

particular point in one setting and then says exactly the opposite in a later setting.

Indeed, if the party's subsequentposition were adopted,then it is likely that at least

one tribunal — either the first or the second— hasbeenmisled. In otherwords, both

positions cannotbe correct. See Edwardsv. Aetna Life Ins. Co., 690 F.2d 595, 599

(6th Cir. 1982).

2g TeledvneIndus. Inc. v. NLRB, 911 F.2d 1214, 1218 (6th Qr. 1990).
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TO CABLE SYSTEMS

ROYALTY PAYMEMT VIA ELECTRONIC',TRA'MSFEROF FUNDS

As of July 1, 1991,cablesystemsunderthecopyrightcompulsory licensecanmaketheir
royaltyfeepaymentsbyusingtheUnitedStatesTreasuryFedwireDepositSystem.Under
thiselectronicdepositsystem,theLicensing Division canreceiveroyaltypaymentdeposits
originating from cableoperators'ommercial

banks.'UIDELINES

FOR ELECTRONICROYALTY PAYiNENTS '

Royalty feepaymentsmustbe$100,000.00or more.

o Contactyour financial institution to determineif theycam transferfundsvia the Fedwi~re ~

DepositSystem.

o Providethebankwith thespecificinstructionssothataFundsTransferDepositMessage
canbe transmittedto the Departmentof Treasury.

o File theStatementof Accountwith theLicensingDivision separatelyby theappropriate
deadline.IMPORTANT - Statementof Accounta'nd'electr'onicfundstransferreceived
afterthe filing deadlinearesubjectto interestassessment.

o Fordetailedinstructionsconcerningelectronicpayments,contacttheLicensingDivision'orCircular74.

LicensingDivision
CopyrightOffice
Library of Congress
Washington,D.C. 20557

Telephone(202) 707-8150



GeneralInstructionsareat the
endof this form [pages(i)-(vii)].

REMITTANCE NUMBER

THIS FORM IS EFFECTIVEFORACCOUNTING PERIODSBEGINNING JANUARY 1, 1990.
lf you arefiling for aprior accountingperiod,contactthe LicensingDivision for thecorrectform.

STATEMEMT GF ACCGUMT FOR COPYRIGHTOFFICEUSEONLY

for SecondaryTransmissionsby DATE RECEIVED AMOUNT

CableSystems(Long Form)

SA3
Long Form
Returnto:
LICENSING DIVISION
COPYRIGHTOFFICE
LIBRARY OF CONGRESS
WASHINGTON, DC 20557
(202) 707-8150

ACCOUMTIMO PERIODCOVERED BY THIS STATEMEMT: (Cheekoneof theboxesandfill in the yeardate.)
Accounting

Period U January1-June30, .................. 0 July 1-December31,..................
(Year) (Year)

Owner

INSTRUCTIONS:
Your file is establishedunderthenameon thepeeloff addresslabel.Pleaseattachthis label in thespaceindicatedbelow. If

thereareanychanges,drawa line throughthe incorrectinformationandprint or typethecorrectinformationbesidethe label.
IF A LABEL. IS NOT ATTACHED, give thefull legal nameof theownerof thecablesystemin line 1. If theowneris asubsidiary

of anothercorporation,give thefull corporatetitle of thesubsidiary,not thatof theparentcorporation.
ln line 2, list anyothernameor namesunderwhich theownerconductsthebusinessof thecablesystem.

TLEGAL NAME OFOWNER OF CABLE SYSTEM: [3 Checkhereif this is thesystem'sfirst filing.
~'mi J p

ATTACH
LABEL
HERE

3

MAILING ADDRESSOFOWNEROFCABLE SYSTEM:

(Number,Street,RuralRoute,Apartmentor SuiteNumber)

BUSINESSNAME(S) OF OWNER OF CABLE SYSTEM (IF DIFFERENT):
2

System

(City, Town, State,ZIP Cods) I

INSTRUCTIONS:In line 1, give anybusinessor tradenamesusedto identify thebusinessandoperationof thesystemunlessthese .

namesalreadyappearin spaceB. In line 2, give themailing addressof thesystem,if differentfrom theaddressgiven in spaceB.

IDENTIFICATION OF CABLE SYSTEM:

MAILING ADDRESSOF CABLE SYSTEM:

(Number,Street.Rural Route,Apartmentor SuiteNumber)

Area
Served

First
Community

(City, Ttnvn, Stats.ZIP Code)

I

INSTRUCTIONS:List eachseparatecommunityservedbythecablesystem.A "community"isthesameasa"communityunit" asdefined,
in FCC rules:"... aseparateanddistinctcommunityor municipalentity (including unincorporatedcommunitieswithin unincorporatedt

areasand includingsingle,discreteunincorporatedareas.")47C.F.R.i)76.5(mm).Thefirst communitythatyou list will serveasa
form of systemidentificationhereafterknownasthe"First Community."Pleaseuseit astheFirst Communityonall future

'

filings.

STATESTATECITY OR TOWN

November1991—10,000 YYU.S. GOVERNMENT PRINTING OFFICE:199191~4/40,029



FORM SA3. PAGE2.

LEGAL NAME OF OWNEROF CABLE SYSTEM:Give thenameexactlyasit appearsin spaceB, line 1 (paget)l.
Name

SECONDARYTRANSMISSIONSERVICE:SUBSCRIBERSAND RATES
In General:The informationin spaceE shouldcoverall categoriesof "secondarytransmissionservice"of thecable

system:that is, the retransmissionof televisionand radio broadcastsby your systemtb subscribers.Give information
aboutotherservices(including paycable)in spaceF, nothere.All thefactsI/oulstathmbsthethoseexistingon the last
dayof theaccountingperiod(June30 or December31, asthecasemaybe).

Numberof Subscribers:Bothblocksin spaceE call for thenumberofsubscribersto thecablesystem,brokendbwri
by categoriesof secondarytransmissionservice. In general,you cancomputethe numberof "subscribers"in each
categoryby countingthenumberof billings in thatcategory(thenumberof phrsdnsbr ortianizations:chargedseparately
for theparticularserviceat the rateindicated—not the numberof setsreceivingservice).

Rate:Give thestandardratechargedfor eachcategoryof service.Includeboth theamountof thechargeandthe
unit in which it is generallybilled. (Example:"$8/mthe).Summadizeanystandardratevariationswithin aparticularirate
category,butdo not includediscountsallowedfor advancepayment.

Block 1:In thelefthandblock in spaceE, theform lists thecategoriesof secondarytransmissionservicethatcable
systemsmostcommonlyprovideto theirsubscribers.Give thenumberof su~bsoribersandratefor eachlistedcategory
that appliesto your system.Note: Wherean individual or organizationis receivingservicethat falls underdifferent
categories,thatpersonor entityshouldbecountedasa"subscriber"in each'applicablecategory.Example:a residential
subscriberwho paysextrafor cableserviceto additionalsetswould be includedin thecountunder"Serviceto the First
Set,"andwould becountedonceagainunder"Serviceto Additional Set(s)."

Block 2: If yourcablesystemhasratecategoriesfor secondarytransrnisslonservicethat'aredifferent from thossi
printedin block1, (for example,tiersof serviceswhich includeoneor moresecondarytransmissions),list them,toge'ther'ith

thenumberofsubscribersandrates,in theright-handblock.A twoorthreeworddescripticrnof theserviceissufficient.~

BLOCK 1 BLOCK 2

NO. OF NO.OF'ATEGORYOF SERVICE SUBSCRIBERS RATE CATEGORYOF SERVICE SUBSCRIBERS. RATE

Secondary
,'transmission

Ssrvice:
i Subsctribsrs

andRates

Residential:
~ Serviceto First Set
~ Serviceto Additional Set(s)
~ FM Radio (if separaterate).

Motel, Hotel.
Commercial.
Converter.

~ Residential.
~ Non-Residential.

SERVICESOTHERTHAN SECONDARYTRANSMISSIONS„RATESI

In General:SpaceF callsfor rate(not subscriber)informationwith respectto all yourcablesystem'sservicesthat
werenotcoveredin spaceE. Thatis, thoseservicesthatarenotofferedin combirtationwith anysecondarytransmission
servicefor a single fee. Thereare two exceptions:you do not needto give rate informationconcerning:(1) servlcesl
furnishedat cost;and (2) servicesor facilities furnishedto nonsubsciibers.Rate information should include bothi the
amountof thechargeandtheunit in which it is usuallybilled. If anyratesarechargedon avariable:per-'pro'grambasisr
enteronly the letters"PP" in the ratecolumn.

Block 1: Give thestandardratechargedby thecablesystemfor eachof theapplicableserviceslisted.
Block2: List anyservicesthatyourcablesystemfurnishedorofferedduriingtheaccountingperiodthatwerenotlisted

in block 1 andfor which aseparatechargewasmadeor established.List theseotheservicesiri theform of abrief (two
or threeword) description,andincludethe ratefor each.

Sarvibas
i Otherlfhan

Sacondary
Transmissions:

'Rates

BLOCK 1 BLOCK 2

CATEGORYOF SERVICE RATE CATEGORYOF SERVICE RATE CATEGORYOF SERVICE RATE

ContinuingServices:
~ PayCable.
~ PayCable—Add'I Channel...
~ Fire Protection...............
~BurglarProtection............

Installation:Residential
~ First Set...........
~ Additional Set(s).............
~ FM Radio (if separaterate) ..
~ Converter.

Installation:Non-Residential
~ Motel, Hotel
~ Commercial
~ PayCable.
~ PayCable—Add'I Channel.
~ Fire Protection.
~ BurglarProtection.

OtherServices:
~ Reconnect
~ Disconnect
~ Outlet Relocation .

~ Move to NewAddress.



FORM SA3. PAGE3.

LEGAL NAME OF OWNEROF CABLE SYSTEM: Give thenameexactryasit appearsin spaceB, line 1 (page1).

Primary
Transmitters:

Television

INSTRUCTIONS:
General:In spaceG, identify everytelevisionstation(includingtranslatorstationsandlow powertelevisionstations)

carriedby yourcablesystemduring theaccountingperiod,except:(1) stationscarriedonly on apart-timebasisunder
FCC rules and regulationsin effect on June24, 1981 permitting the carriageof certainnetworkprograms[sections
76.59(d)(2)and(4), 76.61(e)(2)and(4) or 76.63(referringto 76.61(e)(2)and(4))j; and(2) certainstationscarriedon a
substituteprogrambasis,asexplainedin thenextparagraph.

SubstituteBasisStations:With respecttoanydistantstationscarriedbyyourcablesystemonasubstituteprogram
basisunderspecificFCC rules,regulations,or authorizations:

~ Do not list thestationherein spaceG—butdo list it in spaceI (theSpecialStatementProgramLog)—if thestation
wascarriedonly on asubstitutebasis.

~ List thestationhere,andalsoin spaceI, if thestationwascarriedbothonasubstitutebasisandalsoonsomeother
basis.For futher informationconcerningsubstitutebasisstations,seepage(v) of theGeneralInstructions.

Column1: List eachstation'scall sign.
Column2: Givethenumberof thechannelonwhich thestation'sbroadcastsarecarriedin its own community.This

maybedifferentfrom thechannelon which yourcablesystemcarriedthestation.
Column3: Indicatein eachcasewhetherthestationisanetworkstation,anindependehtstation,oranoncommercial

educationalstation.bv enteringthe letter"N" (for network)."I" (for indeoendentior "E" (for noncommercialeducational).
For themeaninoof theseterms,seepa(te(iv) of theGeneralInstructions.

Column4: If thestationis "distant"enter"Yes." If not, enter"No." Forexplanationof whata "distantstation"is, see
page(iv) of theGeneralInstructions.

Column5: If youhaveentered"Yes" in column4,youmustcompletecolumn5, statingthebasisonwhichyourcable
systemcarriedthethedistantstationduringtheaccountingperiod.Indicateby entering"LAC" if yourcablesystemcarried
thedistantstationon apart-timebasisbecauseof lackof activatedchannelcapacity.If you carriedthechannelon any
otherbasis,enter"0". Fora furtherexplanationof thesetwo categories,seepage(iv) of theGeneralInstructions.

Column6: Give the locationof eachstation.ForU.S.stations,list thecommunityto which thestationis licensedby
the FCC. For Mexicanor Canadianstations,if any,give thenameof thecommunitywith which thestationis identified.

1. CALL 2. B'CAST 3. TYPE 4. DISTANT? 5. BASIS OF 6. LOCATION OF STATION
SIGN CHANNE OF (Yesor No) CARRIAGE

NUMBER STATION (If Distant)



FORM SA3. PAGE4.

LEGAL NAME OF OWNER OF CABLE SYSTEM: Give thenameexactlyasit appearsin spaceB, line 1 Ipaget);
Name

PRIMARY TRANSMITTERS:RADIO
In General:List everyradiostationcarriedonaseparateanddiscretebasisandlist thoseFM stationscarriedonan

all-bandbasiswhosesignalswere"generallyreceivable"by yourcablesystemduring theaccountingperiod.

SpecialInstructionsConcerningAll-Band FII Carriage:UnderCopyrightOffice Regulations,an FM Signal is
"generallyreceivable"if: (1) "it is carriedby thesystemwheneverit is receivedat thesystem'sheadend";and(2) it can
beexpected,on thebasisof monitoring, to be receivedat theheadend,with thesystem'sFM antenna,during certain
statedintervals.Fordetailedinformationaboutthe the CopyrightOffice Regulationson this point, seepage(v) of the
GeneralInstructions.

Column1: Identify thecall sign of eachstationcarried.
Column2: Statewhetherthestationis AM or FM.
Column3: If theradiostation'ssignalwaselectronicallyprocessedby thecablesystemasaseparateanddiscrete

signal, indicatethis by placingacheckmark in the "S/D" column.
Column4: Give thestation'slocation (thecommunityto which thestationis licensedby theFCCor, in thecaseof

Mexicanor Canadianstations,if any, thecommunitywith which thestationis identified).

Primary
;TrattemjtterS:

Radio

CALL SIGN AM or FM S/D LOCATION OF STATION CALL SIGN 'AM 'or FM 'S/D LOCATION OF STATION



FORM SA3. PAGE5.

Name
LEGAL NAL1E OF OWNEROF CABLE SYSTEM:Give thenameexactlyasIt appearsin spaceB, line 1 (pattet).

Substitute
Carriage:
Special

Statementand
ProgramLog

GENERAL."
In spaceI, identify everynonnetworktelevisionprogram,broadcastby adistantstation,thatyourcablesystem

carriedon asubstitutebasisduring theaccountingperiod,underspecificpresentandformerFCC rules,regulations,
orauthorizations.Forafutherexplanationof theprogrammingthatmustbeincludedin this log, seepage(v) of theGeneral
Instructions.

1. SPECIALSTATEMENT CONCERNINGSUBSTITUTECARRIAGE:
~ During theaccountingperiod,did yourcablesystemcarry,onasubstitutebasis,anynonnetworktelevisionprogram

broadcastby adistantstation? 0 Yea 0 No
Note: If your answeris "No", leavethe restof this pageblank. If youransweris "Yes", you mustcompletetheprogram
log in block 2.

2. LOG OF SUBSTITUTEPROGRAMS:
In General:List eachsubstituteprogramon aseparateline. Useabbreviationswhereverpossible,if theirmeaning

is clear. If you needmorespace,pleaseattachadditionalpages.
Column1: Give thetitle of everynonnetworktelevisionprogram("substituteprogram")that,during theaccounting

period,wasbroadcastby adistantstationandthatyourcablesystemsubstitutedfor theprogrammingof anotherstation
undercertainFCC rules,regulations,or authorizations.Seepage(v) of theGeneralInstructionsfor further information.
Do notusegeneralcategorieslike "movies"or "basketball."List specificprogramtitles, for example,"I LoveLucy" oreNBA
Basketball:76ersvs. Bulls".

Column2: If theprogramwasbroadcastlive, enter"Yes". Otherwiseenter"No".
Column3: Give thecall signof thestationbroadcastingthesubstituteprogram.
Column4: Give thebroadcaststation'slocation(thecommunityto which thestationis licensedby theFCCor, in the

caseof Mexicanor Canadianstations,if any, thecommunitywith which thestation is identified).
Column5: Give themonthanddaywhenyoursystemcarliedthesubstituteprogram.Usenumerals,with themonth

first. Example:for May 7 give "5/7".
Column6: Statethetimeswhenthesubstituteprogramwascarriedby yourcablesystem.List thetimesaccurately

to thenearestfive minutes.Example:aprogramcarriedby asystemfrom 6:01:15p.m. to 6:28:30p.m.shouldbestated
as"6:00—6:30 p.m."

Column7: Enterthe letter"R" if the listed programwassubstitutedfor programmingthatyoursystemwasrequired
to deleteunderFCCrulesandregulationsin effectduringtheaccountingperiod;orentertheletter"P" if thelistedprogram
wassubstitutedfor programmingthatyoursystemwaspermittedto deleteunderFCC rulesandregulationsin effecton
October19, 1976.

1. TITLE OF PROGRAM

SUBSTITUTEPROGRAM

2. LIVE'?
i

3. STATION'S
Yesor No CALL SIGN

WHEN SUBSTITUTE
CARRIAGE OCCURRED 7 REAsoN

FOR
5 MONTH S. TIMES DELETION

4. STATION'S LOCATION AND DAY FROM — TO



FORM SA3. PAGE6.

LEGAL NAME OF OWNEROF CABLE SYSTEM: Give thenameexactlyasit appearsIn spaceB, line 1 (paget).:
Name

PART-TIME CARRIAGE LOG
In General:Thisspaceties in with column5 of spaceG. If you listedastation'sbasisof carriageas"LACn for part- i

time carriagedueto lack of activatedchannelcapacity,you arerequiredto completethis log giving thetotal datesand
hoursyoursystemcarriedthatstation. If you needmorespace,pleaseattachadditionalpages.

Column1 (Call Sign):Give thecall sign of everydistantstationwhosebasisof carriageyou identified by "LAC" in,
column5 of spaceG.

Column2(Datesandhoursof Carriage):Foreachstation,list thedatesandhourswhenparttimecarriageoccurred
during theaccountingperiod.

~ Givethemonthanddaywhenthecarriageoccurred.Usenumerals,with themonthfirst. Example:for April 10give'4/10 ~

~ Statethestartingandendingtimesof carriageto thenearestquarterhcur.l'In anyCasewherecarriageran to the
endof thetelevisionstation'sbroadcastday,youmaygiveanapproximateendinghour,fallowedbytheabbreviationl

"app". Example:"12:30a.m.—8:15 a.m.app.n
~ You maygrouptogetheranydateswhenthehoursof carriagewerethesamelExample:"5/1 0-5/14,5:00p.m.-12:00,

p.m.

DATES AND HOURSOF PART-TIME CARRIAGE

I J I

,
Part-Time,

'arriage
Log

CALL SIGN
TO

WHEN CARRIAGE OCCURRED

HOURS
DATE FROM

WHEN CARRIAGE OCCURRED

CALL SIGN HOURS
IDA'TIE 'ROM TO



FORM SA3. PAGE 7.

LEGAL NAME OF OWNER OF CABLE SYSTEM: Give the nameexactlyas it appearsin spaceB, line 1 (page1).

GrossReceipts
seepage(vi) of the GeneralInstructions.

Grossreceiptsfrom subscribersfor secondarytransmissionservice(s)
during the accountingperiod.

IMPORTANT: You mustcompleteastatementin spaceP concerninggrossreceipts. (Amountot "grossreceipts")

GROSSRECEIPTS
Instructions:Thefigure you give in this spacedeterminestheform you file andtheamountyou pay. Enterthetotal

of all amounts(ogrossreceipts")paid to your cablesystemby subscribersfor the system's"secondarytransmission
service"(asidentified in spaceE) during theaccountingperiod.For a furtherexplanationof how to computethisamount,

Copyright
Royalty Fee

INSTRUCTIONSFOR COMPUTING THE COPYRIGHTROYALTY FEE
Usethe blocks in this spaceL to determinethe royalty feeyou owe:
~ Completeblock 1, showingyour Minimum Fee.
~ Completeblock 2, showingwhetheryour systemcarriedanydistanttelevisionstations.
~ If yoursystemdid not carryanydistanttelevisionstations,leaveblock 3 blank. Entertheamountof the Minimum Fee

from block 1 in the box in block 4, andpaythatamountwith your Statementof Account.
~ If your systemdid carry any distanttelevisionstationsyou mustcompletethe applicablepartsof the DSE Schedule

accompanyingthis form andattachthe Scheduleto your Statementof Account.

I& If thenumberof permittedDSEscalculatedin part6, blockB or part5 of thisScheduleis 1.0or less,leaveblock3 blank,
andenterthe amountof the Minimum Fee,from block 1 of this space,on line 1 in block 4. If the numberof DSEs is
greaterthan1.0, enterin block 3 theamountof the BaseRateFeefrom part8 or part9, block A of theSchedule.On
line 1 in block4, enterwhicheveramountis larger:theMinimum Feefrom block 1 or the BaseRateFeefrom block3.

I& If part6 of the DSE Schedulewascompleted,enteron line 2 in block 4 belowtheamountfrom line 7 of block C.

I& If part7 or part9, block B, of theDSESchedulewascompleted,enteron line 3 in block4 belowthesurchargeamount.

Block MINIMUM FEE:All cablesystemswith semiannual"grossreceipts"of $292,000or morearerequiredto payat least
the Minimum Fee,regardlessof whethertheycarriedanydistantstations.This fee is .893 of onepercentof the
system's"grossreceipts"for the accountingperiod.
Line 1. Enterthe amountof "grossreceipts"from spaceK
Line 2. Multiply theamountin line 1 by .00893

Enterthe resulthere.
This is your Minimum Fee....................................................tb. $......................

Blodk

Block

DISTANT TELEVISION STATIONS CARRIED: Your answerheremustagreewith the informationyou gave in
spaceG. If, in spaceG, you identifiedanystationsas"distant" by statingaYesain column4, you mustcheckeYesa
in this block.
~ Did your cablesystemcarryanydistanttelevisionstationsduring the accountingperiod?

Yes—Completethe DSE Schedule. No—Leaveblock 3 belowblankandcompleteline 1, block 4.

BASE RATE FEE: Enterthe BaseRateFeefrom eitherpart8, section3 or 4,
or Part9, block A of the DSE Schedule.

Block Line 1. BASE RATE or MINIMUM FEE: If you did not completeblock 3, enterthe
minimum fee from block 1. If you completedblock3, entereitherthe minimum
iee from block t or the BaseRateFeefrom blocks,whicheveris larger.......bL

Line 2. 3.75Fee:Enterthe total fee from line 7, block C, part6 of the DSESchedule.
If none,enter.zero. tti

Line 3. SYNDICATED EXCLUSIVITY SURCHARGE:Enterthe fee from eitherpart7
(block D, section3 or 4) or part9 (block B) of the DSESchedule.If none,enter
zero..........................

Line 4. INTERESTCHARGE: Entertheamountfrom line 4, spaceQ, page9 (Interest
Worksheet)

TOTAL ROYALTY FEE.Add Lines 1, 2, 3, and4 andentertotal here................tb $ ..
Remitthis amountin theform of acertifiedcheck,cashier'scheck,or moneyorder,payableto Registerof
Copyrights;or electronicpayment.Do not sendcash.

EXCEPTION: If you listed theMINIMUM FEE in line 1 do not addthis figure to theTotal RoyaltyFeeif the3.75fee
in line 2 exceedstheMINIMUM FEE. Instead,drawa line throughtheMINIMUM FEEandenterthesumfrom the
following formula:grossreceiptsx .00893x total "permitted"DSEs(from part6, block B) = Feefor line 1. However,
if the total "permitted"DSEsis zerothenenter.000on line 1.
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LEGAL NAME OF OWNEROF CABLE SYSTEM: Give thenameexactlyasit appearsIn spaceB, line 1 (page1). ~

Name

CHANNELS
INSTRUCTIONS:You mustgive: (1) the numberof channelson which thecablesystemcarriedtelevisionbroadcast'tationsto its subscribers;and,(2) thecablesystem'stotal numberof activatedchannelsr'uringtheaccountingperiod.

Channels

1. Enterthe total numberof channelson which thecable
systemcarriedtelevisionbroadcaststations............

2. Enterthe total numberof activated
channelson which thecablesystemcarriedtelevisionbroadcaststations
andnonbroadcastservices.

INDIVIDUAL TO BE CONTACTED IF FURTHERINFORMATION IS NEEDED: (Identify an individual to whom'e
canwrite or call aboutthis Statementof Account.)

Contact

Name. Telephone.
(AreaCode)

Address.
(Number,Street,Rural Route,Apartmentor SuiteNumber)

(City, Town, Sate,ZIP Code)

CERTIFICATION: (This Statementof Account must be certified and signed'inaccordance'withCopyright'Office
Regulations,asexplainedin theGeneralInstructions.)

~ I, the undersigned,herebycertify that: (Checkone,butonly one,of theboxes.)

0 (Ownerotherthancorporationor partnership)I am theownerofitheicablesystemas identified in line 1 of
spaceB; or

0 (Agentof ownerotherthancorporationor partnership)I am the'dulyauthorizedagentof theownerof the
cablesystemasidentified in line 1 of spaceB, andthattheowneris not acorporationor partnership;or

0 (Officer or partner)I am anofficer (if a corporation)or apartner(if tt pdrtndrship)of the legalentity identified
asownerof thecablesystemin line 1 of spaceB.

~
I haveexaminedthe Statementof Accountand herebydeclareunderpenaltyof law that all statementsof fact

containedhereinaretrue,complete,andcorrectto thebestof my knowledge,information,andbelief, andaremadein
goodfaith. [18 U.S.C.,Section1001(1 986)]

Certification

'andwritten

signature:(X) .

Typedor printedname:

Title:..
(Title cf oflicial positionheld In corporationor partnershlp)

Date:
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LEGAL NAME OF OWNER OF CABLE SYSTEM: Give the nameexactlyasit appearsin spaceB, line 1 (paget).

Statementof
GrossReceipts

SPECIALSTATEMENT CONCERNINGGROSSRECEIPTSEXCLUSION
TheSatelliteHomeViewerAct of 1988amendedTitle 17,section111(d)(1)(A),of theCopyrightAct by addingthefollowing
sentence:

"In determiningthetotal numberof subscribersandthegrossamountspaidto thecablesystemfor thebasicservice
of providing secondarytransmissionsof primarybroadcasttransmitters,thesystemshall not includesubscribers
andamountscollectedfrom subscribersreceivingsecondarytransmissionsfor privatehomeviewing pursuantto
section119."

For more information on whento excludetheseamounts,seethe noteon page(vi)of the Generalinstructions.

During theaccountingperioddid thecablesystemexcludeanyamountsof grossreceiptsfor secondarytransmissions
madeby satellitecarriersto satellitehome"dish" owners?

NO
YES. Enterthe total here.
and list thesatellitecarrier(s)below.

Name

Mailing Address

Name .

Mailing Address

Name

Mailing Address

Name .

Mailing Address

WORKSHEETFOR COMPUTING INTEREST

Interest
Assessment

You mustcompletethisworksheetfor thoseroyalty paymentssubmittedasa resultof a latepaymentor underpayment.
For an explanationof interestassessment,seepage(vii) GeneralInstructions.

Line 1. Entertheamountof late paymentor underpayment

0/

Line 2. Multiply line 1 by the interestrate* andenterthe the sum here.

days

Line 3. Multiply line 2 by the numberof dayslate
x .00274

Line 4, Multiply line 3 by.00274"*enterhereandon line 4, Block 4,
spaceL, (page7)

(interestcharge)

*ContacttheLicensingDivision at202-707-8150for the interestratefor theaccountingperiod in which the latepayment
or underpaymentoccurred.

**This is thedecimalequivalentof 1/365,which is the interestassessmentfor oneday late.

NOTE: if you arefiling thisworksheetcoveringaStatementof Accountalreadysubmittedto theCopyrightOffice, please
list belowthe Owner,Address,First CommunityServed,andAccountingPeriodasgiven in the original filing.

Owner
Address

First CommunityServed.

AccountingPeriod
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INSTRUCTIONSFOR DSESCHEDULE
WHAT IS A "DSE"
The term "distantsignal eqivalent"("DSE") refersto the numericalvalue
given by the CopyrightAct to eachdistanttelevisionstationcarriedby a
cablesystemduring anaccountingperiod.Your system'stotal numberof
DSEsdeterminesthe royalty you owe.

FORMULAS FOR COMPUTINGA STATION'SDSE
Therearetwodifferentformulasfor computingDSEs:(1) abasicformulafor
all distantstationslisted in spaceG (page3); and(2) aspecialformulafor
thosestationscarriedon asubstitutebasisand listed in spaceI (page5).
(Notethat, if aparticularstationis listed in bothspaceG andspaceI, aDSE
mustbecomputedtwice for thatstation:onceunderthebasicformulaand
againunderthespecialformula. However,astation'stotal DSE is not to
exceedits full type-value.If this happens,contacttheLicensingDivision.)

BASIC FORMULA: FORALL DISTANT STATIONSLISTED IN SPACEG
OF SA3 (LONG FORM)

Step 1: Determinethe station'sTYPE-VALUE. For puroosiasof
computling Es,theCopyright Act gives difierent valuesto distant stations
dependinaupontheir tvoe. If. asshown in soaceG of vour Statementof

'ccount(page3), adistantstationis:
~ INDEPENDENT: its tvpe-valueis .b 1.00
~ NETWORK: its typevalueis. .I .25
~ NONCOMMERCIAL EDUCATIONAL: its type-valueis.......b .25

Notethat local stationsarenotcountedat all in computingDSEs.
Step2:Calculatethestation'sBASISOFCARRIAGEVALUE: TheDSE

of astationalsodependson its basisof carriage.If, asshownin spaceG
of your Form SA3, the stationwascarriedpart-timebecauseof lack of
activatedchannelcapacityits basisof carriagevalue is determinedby (1)
calculatingthenumberof hoursthecablesystemcarriedthestationduding
theaccountingpedod;and(2) dividing thatnumberby thetotal numberof
hoursthestationbroadcastovertheair during theaccountingperiod.The
basisof carriagevaluefor all otherstationslisted in spaceG is 1.0.

Step3: Multiply theresultofstep1 by theresultof step2.Thisgivesyou
theparticularstation'sDSEfortheaccountingperiod.(Notethat,forstations
otherthanthosecarriedonapart-timebasisdueto lackof activatedchannel
capacity,actualmultiplication is notnecessarysincetheDSEwill alwaysbe
thesameasthetypevalue.)

SPECIAL FORMULA: FOR STATIONS LISTED IN SPACE I OF SA3
(LONG FORM)

Step1: Foreachstation,calculatethenumberof programsthat,during
the accountingperiod: were broadcastlive by the station; and were
substitutedfor programsdeletedat theoption of thecablesystem.

(Theseareprogramsfor whichyou haveentered"Yes" in column2and
"P" in column7 of spaceI.)

Step2: Divide the resultof step1 by the total numberof days in the
calendaryear (365—or 366 in a leapyear).This givesyou the particular
station'sDSE for theaccountingperiod.

TOTAL OF DSEQ
In part5 of this Scheduleyou areaskedto addup the DSEsfor all of the
distanttelevisionstationsyourcablesystemcamedduringtheaccounting
pediod.This is thetotalsumof all DSEscomputedby thebasicformulaand
by thespecialformula.

~ If thetotal is 1.0or less,completeparts6 and7 of theDSESchedule,
asapplicable,and leaveparts8 and9 blank.'f the total is more than 1.0, completeparts 6 and 7 of the DSE
Schedule,asapplicable,andcompletepart8 or part9.

THE ROYALTY FEE
Thetotal royalty fee is determinedby calculatingtheMinimum Feeand,if
theDSEsaremorethan1.0, theBaseRateFee.In addition,cablesystems
locatedwithin certaintelevisionmarketareasmayberequiredto calculate
the3.75Feeand/ortheSyndicatedExclusivity Charge.
The3.?5Fee.If acablesystemlocatedin wholeor in partwithin atelevision
marketaddedstationsafter June24, 1981, that would not have been
"permitted" under FCC rules, regulationsand authorizations(hereafter
referredtoas"theformerFCCrules") in effectonJune24, 1981,thesystem
mustcomputethe3.75feeusingaformulabasedon thenumberof DSEs
added.TheseDSEsusedin computirfg the 3.75 Feewill not be usedin
computingtheBaseRateFeeandSyndicatedExclusivity Surcharge.
TheSyndicatedExclusivitySurcharge.Cablesystemslocatedin whole
or in part within a major televisionmarket,asdefinedby FCC rulesand
regulations,must calculatea SyndicatedExclusivity Surchargefor the
carriageof anycommercialVHF stationthatplacesa GradeB contour,in
wholeor in part, overthecablesystemwhich would havebeensubjectto
theFCC'ssyndicatedexclusivity rules in effecton June24, 1981.

TheMlnimqm Ijee/Tjhe@asaRateFee.All cablesystemsfiling SA3 (Long
Form)mustpayatleasttheMinimum Feewhich is.893% bf "gfossIecelpts.!'able

systemswith a total of morethan1.0 DSE mustcomputetheBase
RateF$eu$ing $statutoryformula'basedori thenumberof DSEs.Thecable
system'payheitliier tlie "Minir/ium Fee,"'rthe"BaseRateFee."Vrhlcheve'r
is larger, in'ddition to a "3.75 Fee" 'and'a"SyndicatedExclusivity Sur-
charge,"asapplicable.

Whatisa"Permitted"Station?A "permitted"stationreferstoadistant
stationwhosecarriageis not subjectto the3.75%Rate,but isi subject~

to the BaseRateand, whereapplicable,the SyndiCatedExClusivity
Surcharge.A",permitted"stationwould includethe followihg:')

A static/iactuallycarriedwithin anyportionof acablesystemprior to
June25, 1981,pursuantto theformer FCCrules.')

A stationfirst carriedafterJune24, 1981,which Could havebeen
carriedunderFCC rules in effect on June24, 1981,iif sitch Carritige'ouldnothaveexceededthemarketquotaimposedfor the importation
of distantstationsunderthoserules.
3) A s'tatio'nof thes'arne'ypesubstitu'tedfor acarriednetwork,noncom-
mercialeducational,or regularindependentstationfcr which 'a quota'aser wpuld,havebeen imposedunderFCC rules (47'FR76.59'b),(c),76.61 (b),(g),(d), an'd 767.63(a);[referringto 76.61 (b),(d)]) in
effectonJune:24,:1981.
4) A $taticn carriedpursuantto'an individual waivergrantedbetween
April 16, 1976,andJune25, 1981 undertheFCC rulesandregulations
in effecton April 15, 1976..
5) In thecasepf aStatipncarriedprior to June25, 1981,on aparttime
and/orsubstitutebasisonly,thatfractionof thecurrentDSEI'epresented
by prior carriage.
NOTE: If y'ourcablesystemcarriedastationwhichyou'believequalifies
asa"permitted"stationbutdoesnotfall intooneof theabovecategories,
pleaseattach;written documentationto the Staterrientiof Accotunt
detailingthebhsisfor its classification.

Substitutionof GrandfatheredStations.Undersectiony6.68 of the
formerFCCrules,acablesystemwasnotrequiredtodeleteanystation
thatit was,authorizedtocarryorwaslawfully carryingprior to March31,
1972,,evenif thetotal numberof distantstationsearnedexceededthe'arketquotaimposedfor theimportationofdistantstattonsl.Caiiriageof 'hese'"gra'ndfathered" stationsis not subjectto the3.75%Rate,but is
subjectto theBaseRate,andwhereapplicable,theSyndicatedExclu-
sivity Surcharge.TheCopyrightRoyaltyTribunalhasstateditsview
that,sincesection76.65of theformerFCC ruleswould not have'ermittedsubstitutionof agrandfatheredstation,ithe I$.75'%te'ppliquetb a 'station 'eub'stituted'for'a grandfatiteredstatiort if 'arriageof thestationexceedsthemarketquotaiinposed'forthe 'mportationof distantstations.

COMPUTINGTHE 3.75%RATE~PART6 OFTHE DSESCHEDUILE
~ Determinewhich distantstationswerecarriedby thesy$tem'pursuant

to former FCC rules in effecton June24, 1981.
~ Identify anystationcarriedprior to June25, 198I, on asubstitute'and/

orpart-timebasiSonly an'dcoinpletethe log to determinetheportionof the
DSE exemptfrom the3.75%Rate.

~ Subtractthe numberof DSEs resulting from this carnagefrom the
numberof DSEsreportedin part5 of the DSE Schedule.This is the total
numberof DSEssubjectto the3.75%Rate.Multiply theseDSEsx gross
receiptsx .0375.This is the3.75Fee.

COMPUTINGTHE SYNDICATED EXCLUSIVITY SURCHARGE—PART
7 OFTHE DSESCHEDULE

~ Determineif anyportionof thecablesystemis locatedwithin atop100
majortelevisionmarketasdefinedbytheFCCrulesandregulationin effect
on June24, 1981. If no portion of thecablesystemis locatedin a major
televisionmarket,part7 doesnothaveto becompleted.

~ Dqterrriine1vhicti station(s)reportedin blockB, parti6 is acoinmercial
VHFstationandplacesaGradeBcontourinwhole,erinpart,overthecable
system.If noneof thesestationsarecarriedpart 7 doesnot haveto be
completed.

~ Daterrnineitihich of thosestationsreportedin blackb, part7oftheDSE
SchedulewerecarriedbeforeMarch31,1972.Thesestationsareexempt
from thy FCpssyndiqatepexqlusivityrulesin effectonJune24, 1981.If you
qualify lo calculatethe royally fee basedupon the carriageof partially-
distantstations,andyou electto doso,you mustcomput'ethesurchargein
part9 of this Schedule. '

Subtractthe exemptDSEsfrom the numberof DSEsdeterminedin
block8 of part6.,Thisis thetofal numberof DSE'ssubjectto theSyndicated
Exclusivity Surcharge.

~ Computethe SyndicatedExclusivity,Surchargebasedupon these
DSEsaltd theappropriateformulafor thesystem's.marketposition.
Note: The formulafor computingtheSyndicatedExclu$ivity'Surohargeis
structuredto applyto aDSEof greaterthan1.0. If theDSE is,less'than1.0,'ultiplythe 'grossreceipts"x .003or .00599(asapplicable)x the DSE.
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COMPUTING THE BASE RATE FEE—PART 8 OF THE DSE
SCHEDULE
Determinewhetheranyof thestationsyoucarriedwere"partially-distant"—
that is, whetheryou retransmittedthe signal of one or more stationsto
subscriberslocatedwithin thestation'slocal serviceareaand,at thesame
time, to othersubscriberslocatedoutsidethatarea.

~ If noneof thestationswere"partially-distant,"calculateyourBaseRate
Feeaccordingto thefollowing rates—for thesystem'spermittedDSEsas
reportedin block B, part6 or from part5, whicheveris applicable.

First DSE .893%of "grossreceipts"
Eachof thesecond,third, andfourth DSEs .563%of "grossreceipts"
The fifth andeachadditionalDSE .265%of"grossreceipts"

PARTIALLY-DISTANT STATIONS—PART 9 OF THE DSESCHEDULE
~ If any of thestationswere "partially-distant":
1. Divide all of your subscribersinto "subscribergroups"dependingon

their location.A particular"subscribergroup"consistsof all subscriberswho
are"distant"with respectto exactlythesamecomplementof stations.

2. Identify the communities/areasrepresentedby each subscriber
gl'oup.

3. For each"subscribergroup," calculatethe total numberof DSEsof
thatgroup'scomplementof stations.

If yoursystemis locatedwholly outsideall majorandsmallertelevision
markets,give eachstation'sDSEsasyou gavethem in parts2, 3, and4 of
theSchedule;or

If any portion of yoursystemis locatedin a majoror smallertelevision
market,give eachstation'sDSE asyou gave it in block B, part 6 of this
Schedule.

4. Determinethe portion of the total "gross receipts"you reportedin

spaceK (page7) that is attributableto each"subscribergroup."
5. Calculatea separateBaseRate Fee for each"subscribergroup,"

using(1) theratesgivenabove;(2) thetotal numberof DSEsfor thatgroup's
complementof stations;and(3) theamountof "grossreceipts"attributable
to thatgroup.

6. Add togetherthe BaseRate Feesfor each"subscribergroup" to
determinethesystem'stotal BaseRateFee.

7. If anyportion of thecablesystemis locatedin wholeor in partwithin
a major television market,you alsomustcompletepart 9, block B of the
Scheduleto determinetheSyndicatedExclusivity Surcharge.

WhatTo Do If You NeedMoreSpaceontheDSESchedule.Thereare
no printedcontinuationsheetsfor theSchedule.In mostcasestheblanks
providedshouldbe largeenoughfor thenecessaryinformation. If you need
morespacein a particularpart, makea photocopyof thepagein question
(identifying it asa"ContinuationSheet"), entertheadditionalinformationon
thatcopy, andattachit to the DSE Schedule.

RoundingOff DSEs. In computingDSEson the DSE Schedule,you
may roundoff to no lessthanthethird decimalpoint. If you roundoff a DSE
in anycase,you mustroundoff DSEsthroughouttheScheduleasfollows:

~ Whenthefourth decimalpoint is 1, 2, 3, or4 thethird decimalremains
unchanged—(example:.34647is roundedto .346)

~ When the fourth decimalpoint is 5, 6, 7, 8 or 9 the third decimal is
roundedup—(example:.34651 is roundedto .347)

Theexamplebelowisintendedto supplementtheinstructionsfor calculat-
ingonly theBaseRateFeefor "partially-distant"stations.Thecablesystem
vvouldalsobesubjectto theSyndicatedExclusivitySurchargefor "partially-
distant"stations,if anyportionislocatedwithin a majortelevisionmarket.

EXAMPLE:
COMPUTATION OFCOPYRIGHTROYALTY FEEFORCABLE SYSTEM CARRYING "PARTIALLY-DISTANT" STATIONS

SantaRooa

/ W
tatlonsA ond C
35 mile zone

In mostcasesundercurrentFCC
rules all of Fairvalewould be within
the localserviceareaof bothstations
A and C and all of Rapid City and
BodegaBaywould bewithin the local
servicearesof stationsB, D andE.

DistantStationsCarried
STATION DSE
A (independent 1.0
B (independent 1.0
C (part-time) .083
D (part-time) .139
E n
TOTAL DSEs 2.472

Minimum FeeTotal "GrossReceipts"

SantaRosa
RapidCity
BodegaBay
Fairvale

$300,000.00
x .00893

$ 2,679.00

Identificationof SubscriberGroups
CITY OUTSIDE LOCAL

SERVICEAREA OF
StationsA, B, C, D,E
StationsA andC
StationsA and C
StationsB, D, and E
TOTAL "GROSSRECEIPTS"

"GROSSRECEIPTS"
FROM SUBSCRIBERS

$110,000.00
80,000.00
40,000.00
70,000.00

$300,000.00

RapidCity

Fairvale

StationsB, D,
andE

35 mile zonej

Bodega

1

/ ~ Bay

First SubscriberGroup
(SantaRosa)
"GrossReceipts" $110,000.00
DSEs 2.472
BaseRateFee $1,893.91
$110,000x .00893x 1.0 = 982.30
$110,000x .00563x 1.472= 911.61

BaseRateFee $1,893.91

SecondSubscriberGroup
(Rapid City andBodegaBay)
"GrossReceipts" $120,000.00
DSEs 1.083
BaseRateFee $1,127.67
$120,000x .00893x 1.0 = 1,071.60
$120,000x .00563x .083= 56.07

BaseRateFee $1,127.67

Third SubscriberGroup
(Fairvale)
"GrossReceipts" $70,000.00
DSEs 1.389
BaseRateFee $778.40
$70,000x .00893x 1.0 = 625.10
$70,000x .00563x .389= 153.30

BaseRateFee $778.40

Total BaseRateFee:$1,893.91+ $1,127.67+$778.40= $3,799.98
In thisexamplethecablesystemwouldpaytheBaseRateFeebecauseit is largerthantheMinimum Fee,andwould enter$3,799.98in space
L, block 4, line 1, (page7) to be addedwith the 3.75 feeandsurcharge,if applicable,to determineits total CopyrightRoyalty Fee.

Owner

LEGAL NAME OF OWNER OF CABLE SYSTEM: Give the nameexactlyasit appearsin spaceB, line f (pagef).

Computation
of DSEsfor

Category"0"
Stations

INSTRUCTIONS:
In thecolumnheaded"Call Sign": list thecall signsof all distantstationsidentified by the letter"0" in column5 of

spaceG (page3).
In thecolumnheaded"DSE": for eachindependentstation,give theDSEas"1.0"; for eachnetworkor noncommer-

cial educationalstation,give the DSE as".25."

CATEGORY nOn STATIONS: DSES
CALL SIGN DSE CALL SIGN DSE CALL SIGN DSE

SUM OF DSEsOF CATEGORY "0" STATIONS:
~ Add the DSEsof eachstation.
Enterthe sum hereand in line 1 of part5 of this Schedule..
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LEGAL NAME OF OWNEROF CABLE SYSTEM:Give thenameexactlyasit appearsin space8, line 1 (pager).
Name

INSTRUCTIONSFORCOMPUTATIONOFDSEsFORSTATIONSCARRIEDPART-TINIEDUEf0LACK'OFACTIVATED CHANNEL
CAPACITY

Column1: List thecall signof all distantstationsidentified by "LAC" in column5 of spaceG (page3):.
Column2: Foreachstation,givethenumberof hoursyourcablesystemcarriedthestationduringtheaccountingpediod.Thisfigure

shouldcorrespondwith the informationgiven in spaceJ. Calculateonly oneDSE for eachstation.
Column3: Foreachstation,give the total numberof hoursthatthestationbroadcastoJertHe ail dudngtheaccountingperiod.'olumn

4: Divide thefigure in column2 by thefigure in column3, andgive the result in decimalsiincolumn4. This figure mustbe
carriedoutat leastto thethird decimalpoint. This is the"basisof carriagevalue"for thestation.

Column5: Foreachindependentstationgivethe"type-value"as"1.0." Foreachnetworkornoncommercialeducationalstation,give
the"type-value"as".25."

Column6: Multiply thefigure in column4 by thefigure in column5, andgive the resultin column6. Roundto no lessthanthethird
decimalpoint. This is thestation's"DSE." (For more informationon rounding,seepageos(vii)iof theGeneralInstructions.)

CATEGORYeLAC" STATIONS: COMPUTATION OF DSEs

'ojnpktatitIinof
,DSEsfor
Category

"LAC" Stations

1. CALL
SIGN

2. NUMBER 3. NUMBER 4. BASISOF
OF HOURS OF HOURS CARRIAGE
CARRIED BY STATION VALUE
SYSTEM ON AIR

5. TYPE
VALUE

6. DSE

SUM OF DSEsOF CATEGORY "LAC" STATIONS:
Add the DSEsof eachstation.

Enterthesumhereand in line 2 of part5 of this Schedule,

INSTRUCTIONSFORCOMPUTATION OF DSEsFORSUBSTITUTE-BASISSTATIOhlS:
Column1: Give thecall sign of eachstationlisted in spaceI (page5, theLog of SubstitutePrograms)if thatstation:
~ Wascarriedby yoursystemin substitutionfor aprogramthatyoursystemwaspermittedto delete'underFCCrulesandregulations

in effecton October19, 1976 (asshownby the letter"P" in column7 of spaceI): and
~ Broadcastoneor more live, nonnetworkprogramsduring thatoptional carriage '(asShownbytheword "Yes" in column2 of

spaceI).
Column2: Foreachstationgive thenumberof live, nonnetworkprogramscarriedinisubstitutionfor programsthatwere'deletedat

youroption.This figure should correspondwith the information in spaceI.

Column3: Enterthenumberof daysin thecalendaryear:365,exceptin a leapyear.
Column4: Divide the figure in column2 by thefigure in column3, andgive the result in column4. Roundto no lessthanthethird

decimalpoint. This is thestation's"DSE" (For more informationon rounding,seepage(vii) Cf thaGe'neralInstructions.)

Computationof
DSEsfor

Substitute-
BasisStations

1. CALL
SIGN

SUBSTITUTE-BASIS STATIONS: COMPUTATION OF DSEB

2. NUMBER 3. NUMBER 4. DSE 1. CALL 2. NUMBER 3. NUMBER
OF OF DAYS SIGN OF i i i: OF DAYS
PROGRAMS IN YEAR PROGFIAMS 'N YEAR

4. DSE

SUM OF DSESOF SUBSTITUTE-BASISSTATIONS:
Add the DSEsof eachstation.

Enterthesumhereand in line 3 of part5 of this Schedule,

TOTAL NUMBER OF DSEs:Give theamountsfrom theboxesin parts2, 3, and4 of this Schedule,andaddthemto providethetotal
numberof DSEsapplicableto yoursystem.

1. Numberof DSEsfrom part2.............................................
2. Numberof DSESfrom part3 'b
3. Numberof DSEsfrom part4 I&

Total Number
of DSEe

TOTAL NUMBER OF DSEs
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LEGAL NAME OF OWNER OF CABLE SYSTEM: Give the nameexactlyasit appearsin spaceB, line 1 (paget).

Computationof
3.75 Fee

INSTRUCTIONS:Block A mustbecompleted.
In block A:
~ If youranswerif "Yes", leavethe remainderof part6 andpart7 of therDSEScheduleblankandcompletepart8, (page16) of the

Schedule.
~ If your answerif "No", completeblocksB andC below.

BLOCK A: TELEVISION MARKETS

is the "cablesystem"locatedwholly outsideof all majorandsmallermarketsasdefinedunderFCC rulesand regulationsin effecton
June24, 1981?

Yes—Completepart8 of the Schedule—DQ NOT COMPLETETHE REMAINDER OF PART 6 AND 7.
No—Completeblocks B and C below.

BLOCK B: CARRIAGE OF PERMITTED DSES

Column 1:
CALL SIGN

Column2:
BASIS OF
PERMITTED
CARRIAGE

Column3:

List thecall signsof distantstationslisted in part2, 3, and4 of this Schedulethatyoursystemwas"permitted"to carry
underFCC rules and regulationsprior to June25, 1981. (Note: for further explanationof "permittedstation"see
Instructionsfor the DSE Schedule.)

Entertheappropriateletter indicatingthebasison which you carrieda "permittedstation".
(Note the FCC rulesand regulationscited below pertainto thosein effect on June24, 1981.)
A Stationscarried pursuantto the FCC "market quota" rules (76.57, 76.59(b), 76.61(b)(c),76.63(a) referring to

76.61(b)(c))
B SpecialtyStationasdefinedin 76.5(kk) (76.59(d)(1),76.61(e)(1),76.63(a)referring to 76.61(e)(1)
C NoncommericalEducationalStation(76.59(c),76.61(d),76.63(a)referring to 76.61(d))
D GrandfatheredStation(76.65)(seeparagraphregardingSubstitutionof GrandfatheredStationsin the Instructions

for DSE Schedule).
E Carriedpursuantto individual waiverof FCC rules (76.7)

*F A stationpreviouslycarriedon a part-timeor substitutebasisprior to June25, 1981
G CommercialUHF Stationwithin Grade-Bcontour(76.59(d)(5),76.61(e)(5),76.63(a)referring to 76.61(e)(5))

List the DSE for eachdistantstationlisted in parts2, 3, and4 of theSchedule.*(Note: For thosestationsidentified by
the letter "F" in column2, you mustcompletetheworksheeton page14 of this Scheduleto determinethe DSE.)

1. CALL 2. PERMITTED
SIGN BASIS

3. DSE 1. CALL
SIGN

2.PERMITTED
BASIS

3. DSE 1. CALL 2. PERMITTED
SIGN BASIS

3. DSE

~ SUM OF PERMITTED DSEs—addthe DSEsof eachstation

BLOCK C: COMPUTATI OF 3.75 FEE

Line 1: Enterthe total numberof DSEsfrom part 5 of this Schedule.

Line 2: Enterthe 'SUM OF PERMITTED DSEs"from block B above .

Line 3: Subtractline 2 from line 1. This is the total numberof DSEssubjectto the3.75 rate.

(If zero, leavelines 4-7 blankandproceedto part 7 of this Schedule) .

Line 4: Enter"GrossReceipts"from spaceK (page7)

Line 5: Multiply line 4 by.0375andentersumhere.

x .0375

Line 6: Entertotal numberof DSEsfrom line 3

Line 7: Multipy line 6 by line 5 andenterhereandon line 2, block 4, spaceL (page7)



DSE SCHEDULE.PAGE 14

LEGAL NAME OF OWNER OF CABLE SYSTEM:Give thr narreexsctly rs it ap&ears In sprceB,.line 1, (paget).
Name

WORKSHEETFOR COMPUTINGTHE D/E SII:HE)U/E F$R IIERQITllED PART-TIME AND SUBSTITUTECARRIAGE
Instructions:You mustcompletethisworksheetfor thosestationsidentified by the letter"F"'n column2 of block B, part6 (i.e. those
stationscarriedprior to June25, I981 underformerFCC rulesgoverningpart-timeandsubstitutecarriage.)
Column 1: List thecall sign for eachdistantstationidentified by the letter"F" in column2 of part6 of the DSESchedule.
Column2: Indicatethe DSE for this stationfor asingleaccountingperiod,occurringbetweenJanuary1, 1978andJune30, 1981.
Column3: Indicatetheaccountingperiodandyearin which thecarriageandDSEOccurred,'e.g.,1981/1).
Column4: Indicatethebasisof carriageon which thestationwascarriedby listingioneiof the following letters:

(Notethatthe FCC rulesand regulationscited belowpertainto thoseinieffeot ori Jurie24, 1981.) '

—Part-timespecialtyprogramming:Carriage,on a part-timebasis,of specialtyprogrammingunderFCC rules,sections
76.59(d)(1),76.61(e)(1),or 76.63(referringto 76.61(e)(1)).

B—Late-nightprogramming:CarriageunderFCCrules,sections76.59(d)(3),l76.61(e)(3),@r76.63(referringto76.61(e)(3)).
~ubstituteCarriageundercertainFCC rules,regulationsor authoriz'ations.For furtherexplanationseepage(v) of the

GeneralInstructions.
Column5: Indicatethestation'sDSE for thecurrentaccountingperiodascomputedin parts2, 3, and4 of this Schedule.
Column6: ComparetheDSEfigureslisted in columns2 and5 andlist thesmallerof'thetwo figureshere.This figureshouldbeentered

in block B, column3 of part6 for this station.

IMPORTANT: The informationyou give in columns2, 3, and4 mustbe accurate'and'issubjectto'verification from the designated
Statementof Accounton file in theLicensingDivision.

PERMITTED DSE FORSTATIONS CARRIED ON A PART-TIME AND SUBSTITUTEBASIS

1. CALL 2. PRIOR 3. ACCOUNTING 4. BASISOF 5. PRESENT 6. PERMITTED
SIGN DSE PERIOD CARRIAGE DSE DSE

Worftshsiet i

INSTRUCTIONS:Block A mustbecompleted.
In blockA:

If youransweris "Yes", completeblocksB andC, below.
If youransweris "No", leavebiocks B andC blank andcompletepart8 of the DSESohedule.

BLOCK A: MAJOR TELEVISION MARKET

~ Is anyportion of thecablesystemwithin a top 100 majortelevisionmarketasdefinedby FCC rules in effectJune24, 1981?

0 Yes—CompleteblocksB andC . 0 No—Proceedto part8

Computation
'f'the'yndicated

Exclusivity
Surcharge

BLOCK B: Carriageof VHF/GradeB ContourStations

Is anystationlisted in block B of part6 acommercialVHF station
thatplacesaGradeB contour,in wholeor in part,overthecable
system?
0Yes—List eachstationbelowwith its appropriatepermittedDSE

value.

0 No—Enterzeroandproceedto part8.

BLOCK C: Computationof ExemptDSEs

Wasanystationlisted in bio'ckB'carriedin anycommunityserved
by thecables)fsterltprierto Marsh31, 1972?(referto formerFCC
rule 76.159)

0Yes—List eachstationbelowwith its appropriatepermittedDSE
value.

0 No—Enterzeroandcompleteblock D.

CALL SIGN DSE CALL SIGN DSE CALL SIGN I I DSE I CALL SIGN DSE

TOTAL DSEs TOTAL DSES



DSE SCHEDULE.PAGE 15.

Name
LEGAL NAME OF OWNEROF CABLE SYSTEM: Give the nameexactlyasit appearsin spaceB, line 1 (page1).

Computation
of the

Syndicated
Exclusivity
Surcharge

BLOCK D: COMPUTATION OF THE SYNDICATED EXCLUSIVITY SURCHARGE
Section

Enterthe amountof "GrossReceipts"from spaceK (page7) .

Section
2 A. EntertheTotal DSEsfrom Block B.

B. Enterthe total numberof exemptDSEsfrom Block C

C. Subtractline B from line A andenterhere.This is the total numberof DSEs
subjectto thesurchargecomputation.If zero,proceedto part8.

~ Is anyportion of thecablesystemwithin a top 50 televisionmarketasdefinedby the FCC?
Yes—Completesection3 below. No—Completesection4 below.

SECTION3: TOP 50 TELEVISION MARKET

Section
3a

~ Did yourcablesystemretransmitthesignalsof any partially-distanttelevisionstationsduring the accountingperiod?
Yes—Completepart 9 of this Schedule. No—Completethe applicablesectionbelow.

If the figure in section2 is 4.000or less,* computeyour surchargehereand leavesection3b blank.

A. Enter.00599of "grossreceipts"(the amountin section1)

B. Enter.00377of "grossreceipts"(the amountin section1)...

C. Subtract1.000from total permittedDSEs(the figure on
line C in section2) andenterhere

D. Multiply line B by line C andenterhere..

Section
3b

E. Add lines A and D. This your surcharge.
Enterhereandon line 3 of block 4 in spaceL (page7)
SyndicatedExclusivity Surcharge.

*If the total DSE is lessthan 1.000seethenoteon page10 of the DSE Instructionsfor computingthesurcharge,part7.

If the figure in section2 is morethan4.000,computeyour surchargehereand leavesection3ablank.

A. Enter.00599of "grossreceipts"(the amountin section1) .

B. Enter.00377of "grossreceipts"(the amountin section1) ..

C. Multiply line B by 3.000andenterhere,

D. Enter.00178of "grossreceipts"(the amountin section1)...

E. Subtract4.000from total DSEs(the figure on line C in section2) andenterhere

F. Multiply line D by line E andenterhere

G. Add lines A, C, and F. This is your surcharge.
Enterhereandon line 3, block 4, spaceL (page7)

SyndicatedExclusivity Surcharge.

Section
4a

SECTION4: SECOND50 TELEVISION MARKET

Did your cablesystemretransmitthesignalsof any partially-distanttelevisionstationsduring theaccountingperiod?
Yes—Completepart 9, of the Schedule. No—Completethe following sections.

If the figure in section2 is 4.000or less,*computeyour surchargehereand leavesection4b blank.
A. Enter .00300of "grossreceipts"(the amountin section1) . I&

B. Enter .00189of "grossreceipts"(the amountin section1).

C.Subtract1.000from total permittedDSEs(the figure on line C in section2)
andenterhere.

D. Multiply line B by line C andenterhere.

E. Add lines A and D. This your surcharge.
Enterhereand in line 3, block 4, spaceL (page7)
SyndicatedExclusivity Surcharge $

*If the total DSE is lessthan l.000 seethenoteon page10 of the DSE Instructionsfor computingthesurcharge,part 7.



DSESCHEDULE.PAGE 16.

LEGAL NAME OFOWNEROFCABLE SYSTEM:Give thenameexacttyasit appearsin spaceB, line 1 (paget).
Name

Section
If thefigure in section2 is morethan4.000, computeyoursurchargehereand leaVesection4a'lank.

A. Enter.00300of "grossreceipts"(theamountin section1) $'.
Enter.00189of "grossreceipts"(theamountin section1) ...............!.. g$ i

C. Multiply line B by 3.000andenterhere

D. Enter.00089of "grossreceipts"(the amountin section1) ..

E. Subtract4.000from thetotal DSEs(the figure on line C in
section2) andenterhere.

F. Multiply line D by line E andenterhere

G. Add linesA, C, andF. This is yoursurcharge.
Enterhereandon line 3, block4, spaceL (page7)

SyndicatedExclusivitySurcharge

Computation
of the,

Syndicated
Exclusivity
Surcharge

INSTRUCTIONS:
You mustcompletethispartof theDSE6cheilule f the totai nurtber'ofD

if blockA of part6 waschecked"yes," use ihe t otal sumger 1 &f DUEs i rom
~ In block A, indicate,by checking'Yes" or "'Vo," whetheryoui'system
~ If youransweris "No," computeyoureysteTt's i Rasa Rale Fee in blod
~ If youransweris "Yes" (thatis, if you carrleconeor n torepartially-dist

blank.
Whatisa"partially-distantstation?"A st ation is "g artie,lly-cistarit" if, attff
locatedwithin thatstation'slocal serviceareean9 oti ers vere loc ited ~utsi
areawithin which it is "entitled to insist upon i:s signal beirig retranimitt
authorizationsof the FederalCommunicationsComlnisson ill eff!ct c n A

QESyouenteledih bloick Bl part6 isimorethan1.0;however,
part5.
carriedanypartially-distarttstations.
k B. Leavepart9'blarik.

qntstations),you rhust'corn'pietepart9. LeaveblockB b'slow

etimeyoursystemcarriedit, someof yoursubscriberswere
dethatarea.A televisionstation's"local servicearea"is the
ed by a.cablesystempursuantto rules, regulations,and

april 15, 1976.'1

BLOCK A: CAR RIAGE OF PPRT IALJ.Y-DISTANT STATIONS

ision stationkduringtheRcottntinII period'"?~ Did yourcablesystemretransmitthesignBls c f an?patiallir-dis tant ele&j

lete.,thefollot&&ring sectiona0Yes—Completepart9 of this Sc1edtile. ~ N

darn[

BLOCK B: NO PARTIALLY-Dl')T&I&NT STATIONS—COMP'UNTIE)NIOFI BA'SE! RA'TE'FEE

Computation
of

'tIsei&tate'Fee

Section

Entertheamountof "grossreceipts,fror 1 spvtceI( (page",)

Section
Enterthetotal numberof permittedDSEsfrom block B, part6 of this Schedule
(If blockA of part6 waschecked"yes,"
usethetotal numberof DSEsfrom part5.) ~ "" p

Section

If thefigure in section2 is 4.000or less,computeyour BaseRateFee
hereand leavesection4 blank.

A. Enter.00893of "grossreceipts"(the
amountin section1).

B. Enter.00563of "grossreceipts"(the
amountin section1)

C. SubtractL000 from total DSEs(the
figure in section2) andenterhere.

D. Multiply line B by line C andenterhere

E. Add linesA, andD. This is your BaseRateFee.Enterhere
and in block3, spaceL (page7)
BaseRateFee.
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Name
LEGAL NAME OF OWNEROF CABLE SYSTEM: Give thenameexactlyasit appearsin spaceB, line t ipaget).

Section If the figure in section2 is morethan4.000,computeyour BaseRateFeehereand leavesection3 blank.

Computation
of

BaseRateFee

A. Enter.00893of "grossreceipts"(the
amountin section1) .

B. Enter.00563of "grossreceipts"(the
amountin section1).

C. Multiply line B by 3.000andenterhere

D. Enter.00265of "grossreceipts"(the
amountin section1)

E. Subtract4.000from total DSEs(the
figure in section2) andenterhere .

F. Multiply line D by line E andenterhere.

G. Add lines A, C, and F. This is your BaseRateFee.Enterhereand in
block 3, spaceL (page7)
BaseRateFee

In General:If anyof thestationsyou carriedwas"partially-distant,"thestatuteallowsyou, in computingyourBaseRateFee,to exclude
receiptsfrom subscriberslocatedwithin thestation'slocal serviceareafrom yoursystem'stotal "grossreceipts."To takeadvantageof
this exclusion,you must

Computation
of

BaseRateFee
and

Syndicated
Exclusivity
Surcharge

for
Partially-
Distant
Stations

First: Divide all of your subscribersinto "subscribergroups,"eachgroupconsistingentirely of subscribersthatare"distant" to the
samestationor thesamegroupof stations.

Next: Treateachsubscribergroupas if it werea separatecablesystem.Determinethe numberof DSEsand the portion of your
system's"grossreceipts"attributableto thatgroup,andcalculateaseparateBaseRateFeefor eachgroup.

Finally: Add up theseparateBaseRateFeesfor eachsubscribergroup.Thattotal is the BaseRateFeefor yoursystem.

Important: If any portion of your cablesystemis locatedwithin the top 100 television marketyou mustalsocomputea Syndicated
ExclusivitySurchargefor eachsubscribergroup.In thiscase,completebothblockA andB below.However,if yourcablesystemis wholly
locatedoutsideall major televisionmarkets,completeblock A only.

How to Identify a SubscriberGroup
Step1: Determinethe local serviceareaof eachwholly-distantandeachpartially-distantstationyou carried.

Step2: For eachwholly-distantandeachpartially-distantstationyou carried,determinewhich of your subscriberswere located
outsidethestation'slocal servicearea.A subscriberlocatedoutsidethe local serviceareaof a stationis "distant" to thatstation(and,
by the sametoken,thestatiohis "distant" to thesubscriber.)

Step3: Divide your subscribersinto subscribergroupsaccordingto the complementof stationsto which theyare"distant." Each
subscribergroupmustconsistentirelyof subscriberswho are"distant" to exactlythesamecomplementof stations.Note thata cable
systemwill haveonly onesubscribergroupwhenthedistantstationsit carriedhave local serviceareasthatcoincide.

Computingthe BaseRateFeefor eachsubscribergroup: Block A containsseparatesections,onefor eachof your system's
subscribergroups.

In eachsection:

'dentify thecommunities/areasrepresentedby eachsubscribergroup.

~ Give the call sign for eachof the stationsin the subscribergroup'scomplement—that is, eachstationthat is "distant" to all of the
subscribersin thegroup.

~ If:

1) yoursystemis locatedwholly outsideall majorandsmallertelevisonmarkets,give eachstation'sDSEasyou gaveit in parts2, 3,
and4 of this Schedule;or,

2) anyportion of yoursystemis locatedin a majoror smallertelevisonmarket,give eachstation'sDSEasyou gaveit in block B, part
6 of this Schedule.

~ Add the DSEsfor eachstation.This givesyou the total DSEsfor theparticularsubscribergroup.

~ Calculate"grossreceipts"from thesubscribergroup.Forfurtherexplanationof "grossreceipts"seepage(vi) of theGeneralInstructions.

~ Computea BaseRateFeefor eachsubscribergroupusingtheformulaoutline in block B of part8 of this Scheduleon thepreceding
page.In makingthis computation,usetheDSEand"grossrecipts"figureapplicableto theparticularsubscribergroup(that is, thetotal
DSEsfor thatgroup'scomplementof stationsandtotal "grossreceipts"from thesubscribersin thatgroup).You do not needto show
youractualcalculationsontheform. Foreachsubscribergroupwith lessthan1.000DSEusethefollowing formulato computetheBase
RateFee:"GrossReceipts"x .00893x Total DSEsfor thatSubscriberGroup= BaseRateFee.



DSESCHEDULE.PAGE 18.

LEGAL NAME OFOWNEROFCABLE SYSTEM:Give thenameexactlyasit appearsin space8, line t (paget).
Name

BLOCK A: COMPUTATION OF BASE RATE FEESFOR EACH'SUBSCRI'BERGROUP
FIRSTSUBSCRIBERGROUP SECONDSUBSCRIBERGROUP

COMMUNITY/AREA. CPMIIIIUNITY/AREA.

DSE CALL SIGIL: DSh CALL SIGN DSE CALL SIGNCALL SIGN DSE

Computation
of

BaseRateFee
and

Syndicated
Exclusivity
Surcharge

for
Partially-
Distant
Stations

"Total DSEs" ...................
"GrossReceipts"First Group .....~

"Total DSEs"

"GrossReceipts"SecondGroup....~

BaseRateFeeFirst Group BaseRateFeeSecondGroup.......8

THIRD SUBSCRIBERGROUP

COMMUNITY/AREA.

FOURTH SUBSCRIBERGROUP

COMMUNITY/ AREA

CALL SIGN DSE CALL SIGN DSE CALL SIGN DSE CALL SIGN DSE

"Total DSEs"

"GrossReceipts"Third Group.....~

"Total DSEs"

"GrossReceipts"FourthGroup.... ~

BaseRateFeeThird Group . BaseRateFeeFourthGroup.

BaseRateFee:Add theBaseRateFeesfor eachsubscribergroupasshownin theboxesabave.i

Enterhereand in block3, spaceL (page7)



DSE SCHEDULE. PAGE 19.

LEGAL NAME OF OWNER OF CABLE SYSTEM: Give the nameexactlyas it appearsin spaceB, line 1 (paget).

Computation
of

BaseRateFee
and

Syndicated
Exclusivity
Surcharge

for
Partially-
Distant
Stations

BLOCK B: COMPUTATION OF SYNDICATED EXCLUSIVITY SURCHARGEFOR EACH SUBSCRIBERGROUP

If your cablesystemis locatedwithin a top 100 televisionmarketyou mustalsocomputea SyndicatedExclusivity Surcharge.
Indicatewhich majortelevisonmarketanyportionof yourcablesystemis locatedin asdefinedby FCC rulesin effectonJune24, 1981:

Second50 major televisionmarketFirst 50 major televisionmarket
INSTRUCTIONS."

Step1: In line 1, give the total DSEsby subscribergroupfor commercialVHF GradeB contourstationslisted in blockA, part9 of this
Schedule.

Step2: In line 2 give thetotal numberof DSEsby subscribergroupfor theVHF GradeB contourstationsthatwereclassifiedas"Exempt
DSEs" in block C, part7 of this Schedule.If noneenterzero.

Step3: In line 3 subtractline 2 from line 1. This is the total numberof DSEsusedto computethesurcharge.

Step4: Computethesurchargefor eachsubscribergroupusingtheformulaoutlined in block D, section3 or4 of part7 of this Schedule.
In makingthiscomputationuse"GrossReceipts"figuresapplicableto theparticulargroup.You do not needto showyouractual
calculationson this form.

NOTE: lf asubscribergrouphaslessthan1.00DSE,usethefollowing formulato computethesurcharge.Top50TelevisonMarket—
"Gross Receipts"x .00599x SurchargeDSEs for the SubscriberGroup = SyndicatedExclusivity Surcharge.Second50
TelevisionMarket—"GrossReceipts"x .003x SurchargeDSEsfor theSubscriberGroup= SyndicatedExclusivity Surcharge.

FIRST SUBSCRIBERGROUP SECONDSUBSCRIBERGROUP

Line 1: EntertheVHF DSEs

Line 2: Enterthe "ExemptDSEs.

Line 3: Subractline 2 from line 1

andenterhere.This is the
total numberof DSEsfor
this subscribergroup
subjectto thesurcharge
computation .

SYNDICATED EXCLUSIVITY
SURCHARGE

First Group...........

Line 1: EntertheVHF DSEs

Line 2: Enterthe "ExemptDSES ..

Line 3: Subractline 2 from line 1

andenterhere.This is the
total numberof DSEsfor
this subscribergroup
subjectto thesurcharge
computation.

SYNDICATED EXCLUSIVITY
SURCHARGE

SecondGroup ......

THIRD SUBSCRIBERGROUP FOURTH SUBSCRIBERGROUP

Line 1: EntertheVHF DSEs

Line 2: Enterthe "ExemptDSEs...

Line 3: Subractline 2 from line 1

andenterhere.This is the
total numberof DSEsfor
this subscribergroup
subjecttot thesurcharge
computation .

SYNDICATED EXCLUSIVITY
SURCHARGE

Third Group.

Line 1: Enterthe VHF DSEs

Line 2: Enterthe "ExemptDSEs.

Line 3: Subractline 2 from line 1

andenterhere.This is the
total numberof DSEsfor
this subscribergroup
subjectto thesurcharge
computation.

SYNDICATED EXCLUSIVITY
SURCHARGE

FourthGroup........

SYNDICATED EXCLUSIVITY SURCHARGE:Add thesurchargefor eachsubscribergroupasshown
in the boxesabove.Enterhereand in block 4, line 3 of spaceL (page7)



THIS FORM IS EFFECTIVEFORACCOUNTING PERIODSBEGINNING JANUARY 1, 1990.
If you arefiling for a prior accountingperiod,contactthe Licensing'ivisionfor thecorrectform.

USETHIS FORM WHEN:

0 You aretheowner(or representtheowner)of acablesystem;and
0 You arefiling thesemiannualStatementof Accountrequiredby thecopyright law; and
0 Your system'ssemiannual"gross receiptsfor secondarytransmissions"(the figure you give.in spaceK of tihe form) is I

$292,000or more;and
0 You arealsodepositingthe requiredsemiannualroyalty feewith the LicensingiDivision of theCopyrightOffice.

IF YOUR FIGURE FORSEMIANNUAL "GROSSRECEIPTS"IN SPACEiK IS LESS'HAN$292,000:
USESA1-2 (SHORTFORM)

GENERAL IIMSTRUCTIIOMS FOR SAG (LONG FORliiIil)

CABLE SYSTEMS
AND THE COPYRIGHTLAW (P.L. 94-553)

HOW TO FILE THE STATEMENT OF ACCOUNT AND
ROYALTY FEE

Cablesystemsaresubjecttocopyrightliability for theiruse
of copyrightedmaterial in "secondarytransmissions"(the
retransmissionof television and radio broadcaststo sub-
scribers).Cable retransmissionsof copyrightedprogram-
ming are subjectto a systemof "compulsory licensing."
Amongotherthingsthis meansthattwice ayeartheowner
of a cable system must send a Statementof Account,
togetherwith a royalty fee, to the LicensingDivision of the
CopyrightOffice.

"PrimaryTransmissions"
and"SecondaryTransmissions"

In providing copyright liability for cablesystems,the law
drawsa distinction between"primary transmissions"and
"secondarytransmissions":

o "PrimaryTransmissions":Theseincludebroadcastsby
radioandtelevisionstationsto thepublicthatareretrans-
mitted by cablesystemsto theirsubscribers.

o "SecondaryTransmissions":This is thebasicservice
of retransmittingtelevisionand radio broadcaststo sub-
scribers.The statuterequiresall U.S. cable systems,o
regardlessof howmanysubscriberstheyhaveor wheth-
er they are carrying any distantsignals, to pay some
copyright royalties. However, insteadof obliging cable
systemsto bargainindividually for eachcopyrightedpro-
gramtheyretransmit,the law offersthemtheopportunity
of obtaininga "compulsorylicense"for secondarytrans-
missions.

Note:"Secondarytransmissions"donot includetrans-
missionsoriginatedby acablesystem(including local
originationcablecasting,paycable,programservices,
backgroundmusicservices,andoriginationson leased
oraccesschannels).Cablesystemsmustnegotiatefor
theuseof anycopyrightedmaterialin theprogramming
theyoriginate,andtheiroriginationsarenotsubjectto
compulsorylicensing.

First Studythegeneralinformationonthesepagesand
read through the detailed instructions in the

'Statementof Accountform itself. Beforeyoustart
completingthe form, makesurethat you have

i cellectedall of thenecessaryinformationandthat
you areusingthe right form.

Seco'nd Fi'll out theStatementof Accountform, giving all
i of the required information about your cable

systemandaboutthe televisionand radio sta-
tions carriedby it. Usea typewriter,or print the
information in dark ink. If you needmorespace,
useoneor moreContinuationSheets.

Third, Certify the Statementof Accountby signing at
spaceO. TheStatementofAccountis notaccept-
ableunlessit bearsthehandwrittensignatureof

,

otIe of the personsindicated in space0 as
authorizedto certify it under Copyright Office
Regulations,

Fourth: Obtain a certified check, cashier'scheck,
I Nonarybrd6r,or makeanelectronicpayment
i (seeNotebelow) in theamountyou havecalcu-
I laltedl in gapa'ceL, to coverthe copyright royalty

fee.Paymentin anyotherform (suchaspersonal
orcompanychecks)will bereturned.Theremit-
tanceshouldbe payableto: Registerof Copy-

I rights;or electroniapayment.Do notsendcash.
Fifth: Sendthe completedStatementof Account, to-

getherwith all ContinuationSheets,the DSE
Scheduleif required,and the copyright royalty
fee, to: LicensingDivision, CopyrightOffice, Li-

brary of Congress,Washington,D.C. 20557.
Sixth: TheCopyrightOfficewill retainyourStatementof

Accountandmakeit apartof ourpublic records.
, You shouldthereforekeepa copy of the entire

Statement,asfiled, in caseyou needit for future
reference.

Note; Rajya)ty fisc paymentsmay be madeby using the
United StatesTreasuryFedwire DepositSystem.For de-
tailed instructionsconcerningelectronicpayments,contact
theLicensingDivision for Circular74.



GENERAL INSTRUCTIONS,FORM SA3, PAGE (ii).

HOW THE "COMPULSORYLICENSE'* WORKS

In general,having a compulsorylicensemeansthat a
cablesystemcanretransmitbroadcastprogrammingwith-
out violating the copyright law, as long as it complieswith
certainpaperworkrequirementsand,twiceayear,deposits
a royalty feewith theCopyrightOffice.
o The cablesystemcan, without negotiatedlicensesor

advancepermissionfrom copyright owners,retransmit
signalsof any U.S. televisionor radio stationsthat it is
authorizedto carry under FCC rules, regulations,or
authorizations(plus Mexican or CanadianStations in
certaincases);and

o The cablesystemmustfile Statementsof Accountwith
theCopyrightOffice andmustalsodepositasemiannual
royalty. Theamountof the royalty, which is established
undera statutoryformula, dependson the total of the
system'sgrossreceiptsfor secondarytransmissionserv-
ice.

o Everysix monthsthecablesystemmustsendtheCopy-
right Office a Statementof Account on this form, SA3
(Long Form), or on SA1-2 (ShortForm) (if thesystem's
"grossreceipts"for theaccountingperiodare lessthan
$292,000).

o EachsemiannualStatementof Accountmustbeaccom-
paniedbythedepositof aroyaltyfeecoveringretransmis-
sionsduring the precedingsix monthsin the form of a
certifiedcheck,cashier'scheckor moneyorderpayable
to: Registerof Copyrights;or electronicpayment.

Why Havinga CompulsoryLicenseIs Important
Mosttelevisionandradiobroadcastscontaincopyrighted

material. Without a compulsory license,a cable system
would eitherhaveto negotiatelicensesfor all copyrighted
programmingit retransmitsor run theriskof substantialcivil
(or, in somecases,criminal) liability for multiple actsof
copyrightinfringement.

Who CanObtainaCompulsoryLicense
Under the statuteand Copyright Office Regulations,

retransmissionsaresubjectto compulsorylicensingonly if

theyaremadeby "cablesystems".
"Cable system":A "cable system" is defined as " a

facility, locatedin anyState,Territory,TrustTerritory,
or Possession,thatin wholeor in partreceivessignals
transmittedor programsbroadcastby one or more
televisionbroadcaststationslicensedby the Federal
CommunicationsCommission,andmakessecondary
transmissionsof suchsignalsor programsby wires,
cables,orothercommunicationschannelstosubscrib-
ing membersof thepublicwhopayforsuchservice."A
systemthatmeetsthisdefinition isconsidereda"cable
system"for copyrightpurposes,even if the FCC ex-
cludesit from beingconsidereda "cablesystem"be-
causeof thenumberor natureof its subscribersor the
natureof its secondarytransmissions.

"Individual" cablesystem."An "individual" cablesystem

is definedgenerallyas"eachcablesystemrecognized
asa distinct entity underthe rules, regulations,and
practicesof the FederalCommunicationsCommis-
sion...." In addition, two or more cable facilities are
consideredasone "individual" cablesystemif either:
(A) thefacilitiesarein contiguouscommunitiesandare
undercommonownershiporcontrol;or (B) thefacilities
operatefrom one headend.Thus, even if they are
ownedby differententities,two cablefacilities will be
consideredas one "individual" cablesystem if they
shareacommonheadend.

Remember:Everyfacility in theUnitedStatesdefined
asa "cablesystem"undersection111(f) of thecopy-
right law issubjectto thecompulsorylicensingrequire-
mentsandmustfile Statementsof Account,androya-
lty fees.Therearenoexceptions.A cablesystemmust
file andpayregardlessof itssize,regardlessofwhether
or not it madea profit, and regardlessof whetherit
carriedanythingotherthan local stations.

WHAT A COMPULSORYLICENSE
DOESNOT PERMIT YOU TO DO

Thestatutoryauthoritygivento cablesystemsto retrans-
mit television and radio broadcastsundera compulsory
licenseis limited in severalways:
o Originations.To repeat:a cablesystem'scompulsory

license extendsonly to secondarytransmissions(re-
transmissions).It doesnotpermitthesystemto makeany
originationsof copyrightedmaterialwithoutanegotiated
licensecoveringthatmaterial.

o NonsimultaneousRetransmissions.In general,to be
subjectto compulsorylicensingunderthecopyrightlaw,
a cable retransmissionmust be simultaneouswith the
broadcastbeingcarried.Asarule, tapingorotherrecord-
ing of the programis not permitted.Taping for delayed
retransmissionis permissibleonly for some(notall) cable
systemslocatedoutsidethe48 contiguousStates;and,
evenin theseexceptionalcases,therearefurther limita-
tions andconditionsthatthecablesystemmustmeet.

o FCCViolations.Thebroadcastsignalsthatacablesys-
temcancarryunderacompulsorylicenseare limited to
thosethat it is permittedto carryunderFCC rules, regu-
lations,andauthorizations.If signalcarriageis in violation
of FCC requirements,the cablesystemmay besubject
undertheCopyrightAct to aseparateactionfor copyright
infringementfor eachunauthorizedretransmission.

o ForeignSignals.In general,thecopyright law doesnot
permit a cablesystemto retransmitsignalsof foreign
televisionandradiostationsunderacompulsorylicense.
Theonly exceptionshaveto dowith thesignalsof certain
Mexican and Canadianstations.Unlessforeign signals
fall within theseexceptions,their carriagewould not be
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authorizedundera compulsorylicense,even if permis-
sible underFCC rules.

o ProgramAlterationor CommercialSubstitution.
Cablesystemsarenot permittedto alter the contentof
retransmittedprograms,or to change,delete,or substi-
tute commercialsor stationannouncementsin or adja-
centto programsbeingcarried.Thereis only oneexcep-
tion: undercertaincircumstances,substitutionsinvolving
"commercialadvertisingmarketresearch"maybepermit-
ted.

AccountingPeriods
Thestatuteestablishestwosix-monthaccountingperiods

for purposesof computingthe royalty feeandreportingthe
informationcalledfor in theStatementof Account.Thefirst
semiannualperiodrunsfrom JanuarythroughJune,andthe
secondfromJulythroughDecember,of eachcalenderyear.
You mustusetheseaccountingperiodswhetheror notthey
coincidewith thebeginningorendingof yourcablesystem's
fiscal year.

Filing Dates
Cablesystemsaregiven60 daysafterthecloseof each

accountingperiodin whichto file theirStatementsofAccount
and royalty fees.The following arethe two filing datesyou
mustobserveeachyear.
o For theJanuary-Juneaccountingperiod: File between

July 1 andAugust29, inclusive;
o FortheJuly-Decemberaccountingperiod:File between

January1 andMarch 1, inclusive.

Statementsof Accountandroyalty feesreceivedbefore
the end of the accountingperiod will not be accepted.
StatementsandfeesreceivedaftertheAugust29or March
1 deadlineswill be acceptedfor whateverlegal effect they
mayhave,if any.TheCopyrightOffice takesno positionas
to whatthis effectwill be,andacablesystemthatfiles late
runsasubstantialrisk.

Refunds
Refundrequestsmustbereceivedwithin sixty daysafter

the closeof the filing period (by April 30 or October28).
Contactthe LicensingDivision for additionalinformation.

How RoyaltyFeesAre Handled
Forpurposesof computingthesemiannualroyalty feea

cablesystemmustpay, thestatutecreatesthreebrackets,
dependinguponthesystem'sgrossreceiptsfrom subscrib-
ersfor secondarytransmissionsduring theaccountingpe-
riod:
1. Grossreceiptsof $75,800or less:royalty fee of $28;
2. Grossreceiptsof morethan$75,800and lessthan

$292,000:royaltyfeedeterminedbyaformulabasedon
percentageof grossreceipts;

3. Gross receiptsof $292,000or more: royalty fee
determinedby a formulabasedon percentageof gross
receiptsandonthenumberof distantstationscarriedby
thesystem.

A cable system is required to deposit&its Semiannual
royalty feewith theCopyrightOffice atthetime it files each
StatementOf ACcount.Wherethe royalty isl mmeIby lelee-
tronic payment,the relatedStatementof Accountmustbe
filed by theappropriatedeadlineaccompaniedwith acover
letter. The Copyright Office transfersthesefees into a
specialfund,which is laterdistributedtocopyrightownersas
paymentfor the useof their works by cablesystems.The
rdspCnsibilityfor decidinghow thecableroyaltiesareto b'e
divided amongcopyrightownershasbeenentrustedto a
separategovernmentagency,theCopyrightRoyaltyT'ribu-
nal.

PURPOSESOF THE STATEMENT OFACCOUNT

'h'e Iaw Iequiresa cable systemto file Statementsof
Accountfortwo&purposes:

o To showthebasisfor thesemiannualroyaltyfeetheCable
systemowesunderits compulsorylicense;and

o'ogiu'e theCopyrightRoyaltyTribunalthe ihformationit
'eedsto allocateroyalty feesamongcopyrightowners.

Thus,someof theinformationyougiveonyourStatement
of Account hasnothing tO do with computingyour "gross
rdceipts"'rdecidingtheamountof your royalty fee.Never-
theless,youereirequiredto givetheadditionalinformationin
order to provide the basis for the secondphaseof the
compulsory license: the distribution of fees to copyright
oWners.
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WHAT FACTS THE STATEMEMT OF ACCOUNT
SHOULD COVER

All of theinformationyougive in aStatementof Account
mustbeanaccuratepresentationof thefactsexistingduring
the accountingperiod coveredby that Statement(or, in

certaincases,on the lastday of thatperiod).
o SpacesD, G, H, I, andJ: List all areasserved,stations

carried, and certain substituteor part-time programs
carriedat any time during theaccountingperiod.

o Spacest& and L'I: You should reportthe total of "gross
receipts"attributableto theparticularaccountingperiodin
spaceK. Thefiguresrequestedin spaceM shouldbethe
appropriatetotalsof channelsfor the entireperiod.

o SpacesB, C, E, and F: Even if items of information
concerningtheowner,system,subscribers,or rateshave
changedduringtheaccountingperiod,yourStatementof
Accountdoesnotneedto reflectthechange.Giveonlythe
factsexistingon the lastdayof theaccountingperiod.

SPACEG (PrimaryTransmitters:Television)

StationsActuallyCarried.MakesurethatspaceG lists all
thetelevisionstationsyoursystemactuallycarriedatany
timeduringtheaccountingperiod(exceptasexplainedin
spaceG of theForm). Do not list stationsthatwerenot in
fact carried during that period, even if the FCC has
authorizedtheir carriage,and even if theywerecarried
during earlieraccountingperiods.

Los~PorkierTelevisionStations
o The CopyrightAct in section111(f) delineatesthe local

statusof a low powertelevisionstationasfollows: "In the
caseof a low powertelevisionstation,asdefinedby the
rules and regulationsof the FederalCommunications
Commission,the'localserviceareaof aprimarytransmit-
ter'omprisestheareawithin 35 milesof the transmitter
site,exceptthat in thecaseof suchastationlocatedin a
standardmetropolitanstatisticalareawhich hasone of
the 50 largestpopulationsof all standardmetropolitan
statisticalareas(basedon the 1980decennialcensusof
population taken by the Secretaryof Commerce),the
numberof miles shall be20 miles."

o Thismeansthata low powertelevisionstationcarriedby
a cablesystemwithin an areaasdefinedabovewill be
considered"local". A low powertelevisionstationshould
be identified as "distant" in column 4 of spaceG if it is
carriedby your cablesystemin whole or in part beyond
the low powertelevisionstation's"local servicearea".

TranslatorStations
o TranslatorStationsMust Be Listed. For copyright

purposes,atranslatorstationisa"primarytransmitter"not
only of anyprogramsit originally transmitsbut alsoof all
theprogrammingit receivesfrom its "parent"stationand
retransmits.Thus, if your cablesystemcarriedsignals
emanatingfrom a translatorstation, you must list the

translatorstation in spaceG. And, if your systemsepa-
ratelycarriedsignalsfrom bothatranslatorstationandits
"parent"station,boththetranslatorandtheparentstation
shouldbe identified.

o Type of TranslatorStation.For any translatorstation
listed in spaceG, the"type of station"indicatedin column
3 shouldbe thatof theparentstation.

o WhenTranslatorStationsAre "DistantStations."As
explainedbelow in theseGeneralInstructionsfor space
G, a televisionstation is considereda "distantstation" if

the cablesystemis carrying the stationwholly or partly
beyondthatstation's"local servicearea."Thedetermina-
tion of whetheratranslatorstationshouldbe identifiedas
"distant" in column 4 of spaceG dependson the "local
service area" of the translator,not that of the parent
station.

Definitionsof TypesofStations:UndertheCopyrightAct,
the termsusedin connectionwith column 3 of spaceG
meanthe following:
o Networkstation:"a televisionbroadcaststationthat

is ownedor operatedby, or affiliatedwith, oneor more
of the televisionnetworksin the United Statesprovid-
ing nationwide transmissions,and that transmitsa
substantialpartof theprogrammingsuppliedby such
networksfor a substantialpart of the station'stypical
broadcastday."

o Independentstation:acommercialtelevisionbroad-
caststationotherthatanetworkstation.Forpurposes
of determining a station'stype value this category
includesall specialty,CanadianandMexicanstations.

o Noncommercialeducationalstation: a television
stationthateither:(1) is licensedby theFCCasa non-
commercialeducationalbroadcaststationandis owned
and operatedby a public agencyor nonprofit private
foundation,corporation,or association;or (2) is owned
and operatedby a municipality and transmitsonly
noncommercialprogramsfor educationalpurposes.

"DistantStation":A televisionstationshouldbe identified
as"distant" in column4 if it is carriedbyyourcablesystem
in w'hole or in part beyondthat station's"local service
area."A televisionstation's"local servicearea"is thearea
within which thestation"is entitledto insistuponits signal
being retransmittedby acablesystempursuantto rules,
regulations,andauthorizationsof theFederalCommuni-
cationsCommissionin effecton April 15, 1976."

BasisofCarriageofDistantStations:I n column5ofspace
G you areaskedto identify thebasisonwhichyou carried
the signalsof distant television stationsduring the ac-
countingperiod.The two categoriesareasfollows:

"LAC" Part-timecarriagebecauseof laclr of activated
channelcapacity.In referringto thiscategory,theCopy-
right Act speaksof "a stationcarriedon apart-timebasis
wherefull-time carriageis notpossiblebecausethecable
systemlackstheactivatedchannelcapacityto retransmit
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on a full-time basisall signalswhich it is authorizedto
carry." A cablesystemcan only claim lack of activated
channelcapacity(LAC) in column5, spaceG if (A) all of
its activatedtelevisionchannelsareusedexclusivelyfor
thesecondarytransmissionof televisionsignals;and(B)
thenumberof primarytelevisiontransmitterssecondarily
transmittedbythecablesystemexceedsthenumberof its
activatedtelevisionchannels.

"0" Any otherbasisofcarriage.Thiscategorycoversall
distanttelevisionstationsyou carried, including full-time
stations,except:
o thoseidentified in category"LAC" above;
o thosecarriedonly on asubstitutebasis(seeGeneral

Instructionsregardingtheuseof spaceI); and
o thosecarriedonly on apart-timenetworkbasisunder

formerFCC rulescited in spaceG of the Form.

iduringianycalendarquarter,with astrengthof notless
thanfifty microvoltspermetermeasuredatthefoot of
Ithe toweror poleto which theantennais attached"?

Themonitoringarrangementsyou setupshouldbeaimed
atdeterminingwhatstationscanreasonablybeexpectedto
meetthesestandards.

l.''lonitoringActivities. It is not necessary'to monitor'on-
tinuouslythroughouttheaccountingperiod,andyou are
notrequiredtomakeprecisemeasurementstodeteImine
which ~tionsin fact meetthe technicalstandardsand
whichdonot Yourmonitoringactivitiesshouldtakeplace
pdriodicalllyktyourheadendduringtheaccountingperiod
andyou shoulduseagoodFM receiver.

SPACE'I (SubstituteCarriage:SpecialStatement
andProgramLog)

THREE POINTSTO REMEMBER IN CONNECTION
WITH COLUMN 5 OF SPACE0:
1. Dueto changesin FCCrules,it is no longerpossible

for cablesystemsto specify part-timecarriageof
specialtyand late-nightprogramming.Carriageby
your cablesystemon eitherof thosebasesmust
now be includedin category"0" citedabove.

2. The "basisof carriage"to be identified in column5
doesnot includesubstitutecarriage.If a station
wascarriedonlyonasubstitutebasis,youneednot
list it in spaceG but you must list it in spaceI. A
stationcarriedon a substitutebasis,and also on
someotherbasis,mustbe loggedin spaceG and
spaceI.

3. A part-timecarriagelog (spaceJ) mustbeprovided
for stationscarriedon a "LAC" basis.

SPACEH (PrimaryTransmitters:Radio)

All-BandCarriage.If yoursystemcarriedFM radiostations
on an all-bandbasis,you arenot requiredto list every
station that subscribersmight possibly have received
during the accountingperiod. Instead,CopyrightOffice
Regulationsrequireyou to monitoryourFM transmission
serviceatyoursystem'sheadendfrom timeto timeduring
theaccountingperiodandto reportthe"generallyreceiv-
able"FM stationsidentifiedasaresultof yourmonitoring.

Stations "GenerallyReceivable."There are two stan-
dardsfor determiningwhetheranFM stationis "generally
receivable":
1. Is thestationusuallycarriedwheneverit is receivedat

yoursystem'sheadend;and
2. Canthestationbeexpectedto bereceivedatthehead-

end,with your system'sFM antenna," at leastthree
consecutivehourseachday at the sametime each
day, five or moredaysaweek,for four or moreweeks

SubstituteProgramsi!fust BeLoggedandReported.
TheCopyrightAct requiresall cable'systemsto submit,
with tlheiriStaternentofAccount,"logsshowingthetimes,
dates,stations,andprograms"involved in "any nonnet-
werkteleyisiOnprogrammingthatwascarriedin.wholeor
in. part beyond:thelocal service areaIofItheI primary
transmitter,underrules,regulations,or authorizationsof
theFddeialCommunicationsCommissionpermittirIg the
substitutionor additionof signalsunidericeitainciIIcum-
stances.",The applicablepresentand former rules and
regulationsare identified in item 3 which follows.

WhatProgramslocustBeListed.You mustlist a'program
in spaceI if all threeof the following conditionsapply:

1. The program is a "nonnetwork televisloni pro-
gram."A nonnetworktelevision,program" is a pro-
gramthatwasnotbeing broadcastbyastationaspart
of anetwarktelevisionbroadcastatthetime thecable
systemcarriedit.

2.Theprogramis pickedupfrom a"distantstatlion:."
A "distantstation" is a televisionstationbarried'ya
cablesystemin whaleor in partbeyondthatstation's

. "localservicearea."Atelevisionstation's"localservice
'rea"is theareawithin which thestation'Iis entitledto
insist upon its signal being retransmittedby a cable
systempursuantto rules, regulations,andauthoriza-
tions of the FederalCommunicationsCommissionin
'ffect on April 15, 1976.

3. The programwascarriedby thecablesystemin
substitutionforanotherprogramuridei'FCCrifles,
regulations,or authorizations:',,

o I WltIerd FGCrulesandregulationsin effecton thedate
of carriagerequirethedeletionofcertainprogramming

I of ItInel stationandpermitsubstitutionof programming
from anotherdistant.station.That is, ifI aaablesystem
is requiredtodeleteastationbecauseof FCCprogram
or sportsexclusivity,rules..
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o WheretheFCCrules,regulationsandauthorizationsin
effectonOctober19, 1976,permitacablesystemat its
option,to deleteprogramming,andauthorizethesys-
tem to substituteprogrammingfrom anotherdistant
station.That is, if the cablesystemelectsto deletea
distant station while that station is broadcastinga
programprimarily of local interestto thedistantcom-
munity, for copyrightpurposesformer FCC rulessec-
tions76.61(b)(2)and76.63(incorporating76.61(b)(2)
continue to authorize the station to substitutethe
programmingof anyotherdistantstation.

NOTES:
1) Theprovisionsof theCopyrightAct dealingwith voluntary

deletionandsubstitutionof programsare limited to pro-
grams substitutedunder FCC rules, regulations,and
authorizationsin effecton October19, 1976.

2) EffectiveJanuary1,1990,theFCCamendedParts73and
76 of its rulesrelatingto programexclusivity in thecable
andbroadcastindustries.

THERE ARE TWO DIFFERENTLOGS IN
SA3 (LONG FORM)."
o The Log of SubstitutePrograms(block 2 of

spaceI); and
o ThePart-TimeCarriageLog (spaceJ).
DO MOT CONFUSETHESETWO LOGS.THEY DO
NOT OVERLAP, AMD THEY SHOULD BE COII/I-
PLETEDSEPARATELY.

SPACEK (GrossReceipts)

NfhatAre "GrossReceipfs."The"grossreceipts"youenter
in spaceK are the receipts for the "basic service of
providing secondarytransmissionsof primarybroadcast
transmitters."Theyincludethefull amountof monthly
(or otherperiodic)servicefeesfor anyandall serv-
icesor tiers of serviceswhich includeoneor more
secondarytransmissionsof televisionor radiobroad-
castsignals,for additionalsetfees,andfor converter
fees.All suchgrossreceiptsshallbeaggregatedandthe
DSE calculationsshall be madeagainstthe aggregated
amount.Grossreceiptsfor secondarytransmissionserv-
ices do not include installation (including connection,
relocation,disconnectionor reconnection)fees,separate
chargesfor security,alarmor facsimileservices,charges
for late payments,or chargesfor pay cable or other
programoriginationservices:Providedthat, theorigina-
tion servicesare not offered in combinationwith secon-
dary transmissionservicefor a single fee.

"SATELLITE CARRIER"GROSSRECEIPTSEXCLUSION

o The"SatelliteHomeViewerAct of 1988,"PublicLaw100-
667,wentinto effectJanuary1, 1989.TheAct establishes
a statutorylicensefor certainsecondarytransmissions
madeby satellite carriersto satellite "dish" owners for

private home viewing. Satellite carriersare subjectto
copyright liability for their use of copyrighted material
whentheymakesecondary"transmissions"(retransmis-
sions of television broadcasts)to satellite dish owners
andtheymakeadirector indirectchargefor thatservice.
Satellitecarrier retransmissionsof the copyrightedpro-
grammingembodiedin the signalsof superstationsor
networkstationsareeligible underanoperationalsystem
of statutorylicensing,that is establishedin section119of
theCopyrightAct.

o A "satellitecarrier" is definedin PublicLaw 100-667as
"an entity thatusesthe facilities of a satelliteor satellite
servicelicensedby the FederalCommunicationsCom-
mission,to establishandoperateachannelof communi-
cations for point-to-multipoint distribution of television
station signals,and that owns or leasesa capacityor
serviceon a satellite in order to provide suchpoint-to-
multipointdistribution,exceptto theextentthatsuchentity
provide such distribution pursuantto tariff under the
CommunicationsAct of 1934,otherthanfor privatehome
viewing."

o As providedin theSatelliteHomeViewerAct [amendment
of section111(d)(1)(A)], anyamountscollectedbyacable
system/distributorfrom subscribersshouldbe excluded
from the cablesystem'sdeterminationof grossreceipts
received for the basic service of providing secondary
transmissionsof primarybroadcasttransmitterspursuant
to thecablecompulsorylicense,section111 (c) to (f). This
provision contemplatesthe situation where the same
entitymaybeofferingbothsatellitesandcabledistribution
of secondarytransmissionsof primary broadcasttrans-
mitters.

o If acablesystemoffers both satelliteandcableservices
tosatellitedishowners,thenit mayexcludethoseamounts
attributedto thesatelliteserviceundersection119of the
Act. Suchasystemshoulddeclareonpage9, theamount
of "grossreceipts"thatareexcludedfor this service,and
list thenameandaddressof eachsatellitecarrierin which
the systemhascontractedas a distributor or agentto
marketthecarrier'sretransmissionsservice.Thesystem
shouldalsomaintainseparaterecordsof thesubscriber
feesreceivedfor satellitecarrierretransmissions..

Accrual8asis: If your revenueaccountsare kept on an
accrualbasis,thefigureyougive in spaceK shouldbethe
total of all gross receiptsfor "secondarytransmission
service"accruedfor theaccountingperiod.Subtractbad
debts actually written off during the period, and add
previouslywritten-off debtsthatwereactuallyrecovered
duringtheperiod.(However,donotmakeadjustmentsfor
baddebtsfor "secondarytransmissionservice"furnished
beforeJanuary1, 1978.)

Cash8asis:If your revenueaccountsarekept on a cash
basis, your "gross receipts" are all amountsactually
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receivedduring the accounting period for secondary
transmissionservice.'*

SPACEL (CopyrightRoyaltyFee)

Themethodfor calculatingyour roya.ltyfeedependsupon
whetheryoursystemcarriedanydistantstationsand, if so,
the numberyou carried. If the systemdid not carry any
distantstationsyou payaMinimum Fee,which is calculated
in spaceL. If the systemcarriedany distantstations,you
mustcompute"distantsignalequivalents"("DSEs*') in parts
1 through5 of the DSE Scheduleaccompanyingthis form.
Eachcablesystemregardlessof whetheror not it is located
in atelevisionmarketareamustcomputea"BaseRateFee"
if it carriedanydistantstations.This figure is computedin

part8 of theDSESchedule,andisenteredin block3ol space
L. (NOTE: Unlessthesystemis locatedtotally oultsicleof all
televisionmarketspart8 cannotbecompleteduntil pariis6
and 7 havebeencompleted.)The BaseRateFeeor the
Minimum Fee,whicheveris larger,is enteredon li!ne 1, block
4 of spaceL. If any portion of the cablesystemis located
within a televisionmarketareaasdefinedby the FCC and
thatsystemcarriedanydistanttelevisionstations,thenyou
mustcomputethe"3.75 Fee"in part6 of thie DSESchedule.
This figure is to be enteredon linie 2i block 4 of spaceL.

Additionally, if any portion of the cable .ystem is located
within a top 100 majormarketareaa. definedby the FCC
andthatsystemcarriedanydistantstations,thenyou must
computethe"SyndicatedExclusivity Sure'hargenin part7 of
the DSE Schedule.This figure is to be enteredon line 3,
block 4 of spaceL. The total copyright royalty fee due is
computedin block 4 of spaceL by adiding together::1) the
BaseRateFee(or Minimum Feeif larger),2) the3.75F'ee,

3) theSyndicatedExclusivity Surcharcie,and4) the Interest
Charge.

RoundingOff DSEs. In ciomputing DSEson the DSE
Schedule,youmayroundoff to no lessthanthethirddecimal
point.. If you roundoff aDSE in anycalse,you mustroundoff
DSE4th/ougho!LittheScheduleasfollows: '

When the fourth decimal point is 1, 2, 3 or 4 the third

decimal remains!unchanged-(example:.34647isrouinded
to .346)

o Whenthefourth decimalpoint is 5, 6, 7, 8 or 9 the third
decimalis roundedup—(example:.34651 is roundedto
.347)

InterestChargesFor. Underpayments
andLatePaylYlelllls

Underpaymentsor latepaymentsreceivedafterithe filing
deadlineshallbesubjectto an interestassessment.Cable
systemsmustcalculatetheirown interestcharge.(A work-
sheetis providedatspaceQ, page9.) The Interestratpset
fair aspecificaccountingperiodis determinedby theinterest
ratepaicl by the United State.;Treasuryon the first invest-
mentof royalty feesmadeby the CopyrightOffice with the
U.S. Treasuryafter the close of that accountingperiod.
CabI6syhtefnsfir)ay obtaintheinterestratefor theapplicable
accountingperiod(s)by contactingthe Licensing Division
202-707-8150.

Fo!r underpaymentsand late paymentsthe interestshall
b. compoundedannualllyandbegiintoaccrueonthefirstday
afterthecloseof the fiilincl datefor thataccountingperiod.
Fora. latepaymenttheaccrualperiodendson thedatethat
the Statementef Accountandproperform of paymentare
receivedin the Copyright Office. For underpaymentsthe
accrualperiiod end:son thie dateappearingon thecertified
check,cashiier'scheck.,moneyorder,orelectronicpayment,
provided that the remittanceis received iiti the Copyright
Officewithin five businessdaysof thatdate.Itilote: TheOffice
shall not require,nor notify a cablesystemof, an interest
chargeof gi.00or less.

PRIVACY ACT ADViSORY STATEI.'.ENT—Requiredby PrivacyAct ol 1974(Pub!!cLaiv 93-579)

Authority for RequestingThis information:
0 Title 17, L.S.C.g 111

FurnishingThis Informationis:
O Voluntary

But If the Informationis Not Fumishedr
O it maybenecessarytodelayp!acementof

this Statementof Account in the com-
pletedrecordof Statementsof Account.

0 You maybe lish!aforev!I oricriiminal pn-
alti. s for copyrifiht infringementv:ith re,

epactto retransrniss:'onof ti&".sv!s! on and
radiostations(17L.S.C.gg502-505,Mg-
510)

PrincipalUoe:of R;rqu".studlnformzgon:
0 PreparationofdelailedreporhttothsCopy-

right RoyaltyTrit&unal

0 Emabgshmsntwdm~menmiceof apub-
I:I record.

O E&mn!nationof thsS!atemeriticf Account
for comp!iancev;.di legal requ',rement

~CgtarRoutineU- ":
O Pub".:cinspecgcnandcopy.ng
0 Preparafonofpubicimlsxes
0 Prep"=~rdonof sarahreport.; upon re-

quest

t'otst
0 No other tdvisorystatementtsill ice given

you in conr.ect'onvrith this Statementiof
Account

O Pleasere!~'nthismaten:antandreferto it
if vn.communcatevvith you regardingthis
Sitatemsntof Account



&E» COPy+/r,
C~n

r~

2 OFFICIAL BUSINESS
'.-'NITED STATESCOPYRIGHTOFFICE

'~a~
tPy

Filing Deadline:TheStatementof Accountmustbe filed within 30 daysafter the lastdayof theaccountingperiod.The
filing deadlineisJuly 30 for theJanuary-JuneaccountingperiodandJanuary30 for theJuly-Decemberaccountingperiod.
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ACCOUNTING PERIODCOVEREDBY THIS STATEMENT: (Checkonebox and fill in theyear)

: January1-June30, ~ July 1-December31, 1oo1

SPACEB

LEGAL NAME OFSATELLITE CARRIER:Your file is establishedunder thisname.Give the full nameof theoii ner
of thesatellitecarrier.If theo~neris asubsidiaryof anothercorporation,give the full corporatetitle of thesubsidiary,
not thatof theparentcorporation.

LEGAL NAME OF OWNEROFSATELLITE CARRIER
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BUSINESSNAME OFOWNER, IF DIFFERENT
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MAILING ADDRESS

P,O, Box 423/.
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the legal nameas it appearsin SpaceB.

SPACEC
PRI'MARY TRANSMITTERS:TELEVISION— ln thisarea,pleaseidentify everytelevisionbroadcaststationcarried

by theSATELLITE CARRIERduring this accountingperiod.DO NOT list programservicessuchasHBO, ESP%,or

CXX.

~ Column1: List eachstation'scall sign.

~ Column2: Give thenumberof thechannelon which thestation'sbroadcastsarecarriedin its own communitv.

~ Column3: Indicateii hetherthestationis a "network" stationor a "superstation"by enteringthe letter"4"
~ for net-

ii ork) or."S" (for superstation).Seepageii of theGeneralInstructionsfor themeaningof theseterms.

~ Column4: Give the locationof eachstation.This shouldbe the communitv(city andstate)to which thestation is

licensedby theFCC.

1. Call
Sign

'2. Channel 3. Station
Number Type

(S or .'4)

4. Locationof Station

..(ABC.). KIJSA.

..(bQ.C).g,C$C.

..(.C3S.).XY~GR

..O'XS.). KRONA ..
(IhD) KNGN

(Ig)$.. WGP .

6...
.2.

.9.

N..
N

.. Denver,.GO.

Denver~ CO

.. denver., CO

Denver, CO

Denver, CO

Chicago, IL

SPACE0—COPYRIGHTROYALTY FEE

GENERAL: In thisspace,reportthenumberof subscribersreceivingeachtelevisionbroadcaststationin PartI andthen

computethetotalroyaltyfeeduein Part2.Thesubscriberinformationmustbereportedfor eachmonthof theaccounting

period.Thestationsshouldbegroupedtogetheraccordingto whethertheyare"superstations"or "network":tations

as identified in SpaceC.

PART 1—CARRIAGE

~ FIRST: Lnder the headingsSUPERSTATIONSand XETM'ORK STATIONSenterthosestations'allsign! and the

numberof subscribersreceivingthosestationson the lastdayof eachmonthof theaccountingperiod.Then. for each

-tation, total thenumberof subscribersfor all six monthsof theaccountingperiodandenterthatfigureunderth»ci lumn

labeledTOTAL.

~ NEXT: Computethegrandtotalnumberof subscribersreceiving "superstations"andthenthegrandtot.~l: ':;...; ~ r i~t

subscribersreceiving"network" stations.



Give the!egalnamea it appears;nSpaceB.

Call signs

SL BSCRIBERS

Month 1 Month 2
!Jan~ui !Feb.~u~

. 296,999 29S 523

SLPERSTATIO!VS

FOR EACH MONTH OF THE ACCOL'STINGPERIOD

Month 3 Month 4 Month 5 Month 6
(Mar.~t (Apr,'~ (May,~oi (June~ Total

592,520
EN('K 187~684 191 707 202 162 211,247 218~412 229,025 1,240,237

KT18A

KCNC

173.014

174.146

Call signs Month 1

(Jan~ui

Grandtotal "Superstation"subscribers: 1 832 757
NETWORK STATIONS

SL BSCRIBERSFOREACH MONTH OFTHE ACCOUNTIXG PERIOD

Month 2 Month 3 Month 4 Month 5 Month 6 Total(Feb,~ (Margjjj5 (Apr/~c (May~) (June,4Qee}

178.853 192.247 202.171 209.454 218,865 1 ~ 174,604
179 055 I cI2 364 202,237 210,421 222,062 1 180 285

AH . j.23.885 178.831 192.1/0 202,094 209,366 221,002 1,177,368
K&&4 . 1SZQBk 191-707. &02@62 23.1~ 218.412 229 025 1,240,237

Grandtotal "Network" stationssubscribers: 4 772 494

PART2—COMPUTATION OF THE ROYALTY FEE „

1. Enterthegrandtetal "Superstations"subscribershere 1 83'7 7%7

2. Multiply line 1 by $0.12andenterthesumhere.
This is theroyalty fee for carriageof "Supers.ations"

3. Enterthegrandtotal "Net~ork" stationssubscribershere

4. Multiply Line 3 by $0.03andenterthesumhere.
This is the royalty fee for carriageof "Network" stations

5. InterestCharge.Entertheamountfrom line 4, SpaceE, page4

x 50.12

4 77'7. 494

x 50.03

5 219.930.84

5 143.174.82

6. Add Lines '. -'.. and5. This is thesatellitecarrier'stotal royalty fee 5 363.105,66
Remitthisamountin theform ot acertifiedcheck,cashier'.check,ormoneyorderpayableto theRegisterof Ciipi ri ht.:
or electronicpayment.Dn not sendcash.
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Give the legal nameas it appearsin SpaceB.

SPACEE—WORKSHEETFORCOMPUTING INTEREST
You must complete this worksheetfor those royaltv fee paymentssubmittedas a result of a late paymentor
underpayment.For anexplanationof interestassessment,seepage(iii'I GeneralInstructions.

Line 1. Entertheamountof latepaymentor underpayment S
X

Line 2. Multiply line 1 by the interestrate'nd

enterthesumhere..
davs

Line 3. Multiply line 2 by thenumberof dayslate
x.002,4

Line 4. Multiply line 3 by .00274".Entertheamounthere
(unless$5.00or less)andon line 5, part2,
spaceD, (page3) . 5

(interest charge)

'ContacttheLicensingDivisionat(202)707-8150for theinterestratefor theaccountingperiodin whichthelatepayment
or underpaymentoccurred.

""This is thedecimalequivalentof 1/365,which is the interestassessmentfor oneday late.

XiOTE: If you arefiling this worksheetcoveringa Statementof Accountalreadysubmittedto theCopyrightOffice,
pleaselist below theOwner,Address,andAccountingPeriodasgiven in theoriginal filing.

SPACEF— Identify an individual to whomwe canwrite or call aboutthis Statementof Account:
Dicawl w 4r ncta &3A3 I A43-3729

NAVIE TELEPHONENLW1BER

IIAILING ADDRESS

....¹.t3.inc..USA
...P.O. So@.42.38.

....Englawoctd, CO...80.155.-;42.38.

w PEDoR I'RINTED NAvIE
Richard .I, Acosta

. Director of Marketing and ProgrammingTITLE OR CAPAC!TI'''' /'' j''''

SPACEG—TheStatementof Accountmustbesignedin accordancewith CopyrightOffice regulations.
I, theundersignedOwneror Agentof theSatelliteCarrier,orOfficeror Partner,if theSatelliteCarrieris a corpora-

tionorpartnership,haveexaminedthisStatementof Accountandherebydeclareunderpenaltyof law thatall statements
of factcontainedhereinaretrue, complete,andcorrectto thebestof my knowledge,information, and beliet,andare
madein good faith. [18 L;.S.C..Section'1001(198$)]

3 .Icy~ /j
HANDIVRITTEN SICNATL'RE \

D q7E
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Before The
COPYRIGHTROYALTY TRIBUNAL

Washington,D.C.

1989-1991Satellite Carrier
Royalty Distribution
Proceedings

) CRT Docket Nos. 91-1-89SCD
) 91-5-90SCD
) 92-2-91SCD

BRIEF OF THE JOINT NETWORK PARTIES IN SUPPORT
OF THE PBS MOTION OPPOSINGA PAY-IN/PAY-OUT METHODOLOGY

Pursuantto the Tribunal's directive, the Joint Network Parties("Networks")

herebysubmit their brief in oppositionto the establishmentof a pay-in/pay-outformula

for distribution of royalties paid for satellite carriageof broadcastprogrammingunder

the SatelliteHome Viewer Act ("SHVA"), 17 U.S.C. 119.

Certain Copyright Ownersassertthat the amounts"paid in" by satellite carriers

for network and public television stationsshould dictate the amounts"paid out" to

The Joint Network Parties consist of Capital Cities/ABC, Inc., CBS Inc. and
National BroadcastingCo., lnc., which operatethe three original commercialtelevision
networks. During the period coveredby the royalty distributions in question,a station
owned by each network and anotherstation affiliated with (but not owned by} each
network were among the broadcastsignals marketedto home dish owners by satellite
carriers. The network-distributedprogrammingon thesestationsincludes:nationalnews
and public affairs programmingin all partsof the day (dayparts),essentiallyall of which
is producedby the networkcompanies;andpopularentertainmentprogramming,someof
which is producedby the networks,including daytimeentertainmentprograms,aswell as
prime time series,specialsand movies, and sportseventsof major nationaland regional
interest.

2 The Copyright Royalty Tribunal interpretedas a motion the Reply Commentsof
the Public BroadcastingService ("PBS") Concerningthe Scopeof the PhaseI Issuesand
Proposinga Two StageProceeding. This brief is in supportof the PBS motion opposing
the proposedcreationof a pay-in/pay-outdistribution cap and in responseto questions
raisedby the Tribunal during the prehearingconference.



copyright ownersof programmingon thosestations.s But the Tribunal has consistently,

since its fust cable distribution proceedingin 1980, rejecteda pay-in/pay-outapproach

to distribution. The Tribunal has doneso becauseit correctly recognizedthat the

arbitrary amountspaid for different stationsare not relevantto the distribution of

thosefunds to copyright owners. Nothing in the SHVA or its legislativehistory

suggestsor supportsa changein this policy.

Accordingly, the CRT shouldcontinue its unbrokenline of precedentby

distributing the SHVA compulsorylicensefunds in the samemanneras it has the basic

cable fund, and reject pay-in/pay-out. By applying the Tribunal'swell-established

factors to the programmingof all copyright owners, the CRT would be honoring the

basicright of all affectedcopyright ownersto a fair shareof royalties, and maintaining

its carefully developedbalanceof relevantfactors.

Throughoutits entire history, the Tribunal hasneveronce adopteda pay-in/pay-out
criterion, andto do so now would go against@reiveyearsof unbrokenprecedent.

The CRT hasconsistentlyrejecteda pay-in/pay-outapproachsinceits very
first proceeding.

In the CRT proceedingto distribute 1978 cable royalties, the MPAA

recommendeda pay-in/pay-outapproachfor all programmmg,which would have

severelydisadvantagedcopyright ownerswhoseworks appearedon network and public

Joint Commentsof Certain Copyright Owners, fIled October 15, 1992 in this
proceeding.



televisionstations. The CRT rejectedthis rigid, mechanicalapproachand instead

establishedthe factors that haveguided every subsequentdistribution: (1) harm to

copyright holders; (2) benefit to cable systems;and (3) the marketplacevalue of the

programming(primary factors}; (4) quality of programming'nd{5) time-related

considerations (secondaryfactors}. 45 Fed. Reg. 63035 (Sept. 30, 1980). From the

beginning,thesefactorshavebeenappliedeven-handedlyto all participantsin the

cable distribution process,including copyright ownerswhoseprogramswere carriedon

public televisionand network stations. As it noted in 1983, "[tjhe Tribunal has

consistentlyrejectedthe useof any single formula." 48 Fed. Reg. 9464 (March 7,

1983}.

The Tribunal establishedat the outsetand hasmaintainedits goal of not

"In order to give a value to the varioussignalscarriedby cablesystems,MPAA
gave them the samevalues assignedby Congressto distant signals for the payment of
royalties, 1.0 for an independent,and .25 for a network afEiate or educationalstation. +use
MPAA arguedthat ttus was a factor establishedby Congress,and that the CRT should P'asethe "pay out" of royalties on the "pay in.'"'5 Fed. Reg. 63028 (Sept. 23, 1980).

The 1989 fmal distribution discontinuedconsiderationof the "quality" factor

DevotionalClaimantshave raiseda "fee generationplus time" argumentin the
cable proceedingsthat should not be confusedwith the pay-in/pay-out theory. Fee
generationplus time is designedto factor in the amount of time a copyright owner's
programmingappearson a given stationalongwith the amountof royaltiespaid-in for the
station. 55 Fed. Reg. 5649 (February16, 1990). The Tribunal indicated that far from
being a controlling factor in distribution decisions,fee generationplus time is at most of
"some relevance"to the determination. 55 Fed. Reg. 5651 (February16, 1990). Indeed,
in most proceedingsthe Tribunal has "reject[edj any time-basedformula for, as we have
said, they only serveto distort marketplaceanalysis. 51 Fed.Reg. 12813 {April 15, 1981}.
Fee generationis a variation of the secondary"time" factor, the relevanceof which the
CRT has found to be extremelylimited. 48 Fed. Reg. 9566 (March 7, 1983}.



impairing the free play of market forces:

The Tribunal decidedthat it was not the legislative intent of the Act to alter
marketvaluationand return. Under our economicsystemof supply and
demand,Congressregulatedonly the latter by providing a compulsorylicense for
cable systems'seof copyrightedprogramming. The recordclearly reflects that
this programminghas a value. Thus by assigningthe relative weight we have to
marketplacevalue,we have determinednot to impair the free play of market
forces subjectto fhe limitation necessarilyimposedby Section111. 45 Fed. Reg.
60636 (September23, 1980).

Simply put, the Tribunal has consistentlyattemptedto minimize the distortion of the

marketplacewhich would result from a pay-in/pay-outdistribution cap.

The point canbe illustratedmost simply by consideringthe distribution of cable

Basic Fund royalties to ownersof programsshown on public TV stations. Under

Section 111, as underSection119, userspay only 1/4 as much in royalties for public

TV stationsand network stationsas independentstations. As otherpartieshave

repeatedlypointed out to the Tribunal, fhe Copyright Ofhce datamake it possibleto

determinepreciselyhow much money is paid into the cableBasic Fund for public

television programs.— For example,during 1989, royaltiespaid for carriageof public

From the 1989 cable distribution proceeding: Testimonyof Dr. Lemieux,witness for
Joint SportsClaimants,October4, 1991, Tr. at 2014 ("This has fallen from 3.7 percentin
1979-2 to 2.0 percentin 1989-2."); Questionof Tom Larson,witness for PBS, askedby
Bob Garretton behalfof the JointSportsClaimants,November4, 1991, Tr. at 3808 ("But
we seethat for 1979 thosecablesystems,Form 3 cablesystems,paid 3.7 percentof their
basic royalties to carry distantpublic television signals; in 1983 that numberdroppedto
2.4 percent; and in 1989 the number is down to 2.0 percent."); Question of Jennifer
Lawson,Witness for PBS, askedby John Stewarton behalfof commercialbroadcasters,
November5, 1991, Tr. at 3956 ("We do know exactlyhow much the cableoperatorspaid
for all of the PBSprograms,don'twe?"), 3958 ("Two percentof all of thebasicfees,basic
royalty fees,in 1989were attributableto the separatepurchaseby cableoperatorsof PBS

(continued...)



TV stationsamountedto only 2% of the BasicFund.-'etthe Tribunal awarded4%

of the Basic Fund to programscarriedon thosestations— a clear repudiationof any

mechanicalpay-in/pay-outapproach;/

Nor was 1989 an anomaly. In 1983, for example,the Tribunal awarded5.2% of

the Basic Fund to public TV programs,even though the "pay-in" for thoseprograms

was only 2.4%.— Similarly, in the 1979 proceedingthe Tribunal awarded5.25% of the

Basic Fund to public TV programs,11/even though the "pay-in" for public TV programs

that yearwas only 3.7%.'

'hangingCRT policy by adoptinga pay-in/pay-outcap would result in obvious

anomalies: For example,THE OPRAH WINFREY SHOW on an independentstation

would startwith a 300% advantageover the very sameprogramappearingon a

network station; a first run episodeof ROSEANNEon ABC would, before any CRT

factors could be applied,be worth only a fourth as much as a 4-year-oldROSEANNE

— (...continued)
affiliates; correct?"); 1989 Written direct testimonyof Dr. PeterH. Lemieux, witness for
Joint SportsClaimants8 (Figure 4). Theseexamplesare included in AttachmentB.

1989 CableRoyaltyDistribution Proceeding,57 Fed.Reg. 15,286, 15,303 (April 27,
1992).

57 Fed. Reg. 15,304.

10/

48 Fed. Reg. 9552, 9566 (Mar. 7, 1983).

12/ Testimonyof PeterLemieux,1989CableRoyaltyDistributionProceeding,Transcript
at 2014 (October4, 1991)(includedin AttachmentB).



rerun on a superstation;and delivery of THE MACNEIL-LEHRER REPORTor

SESAME STREET to satellitehomedish ownerswould be compensatedat one fourth

the relative rate as carriageof thosesameprogramson cable. This simply makesno

sense.

Carriageof network news or public televisionprogramming,for example,is

extremelyvaluableto cable/satellitedistributors,and the statutory"pay-in" amounts

simply provide no information abouthow much a particularbroadcastsignal is worth to

thosedistributors.— Nothing has changedto alter the Tribunal'sproperrejection of

pay-in/pay-out,and the marketplacedistortionsthe CRT has attemptedto minimize

would be realizedwith the adoptionof a pay-in/pay-out.

B. The CRThasalreadydeterminedthat thepay-in structureof the SHVA does
not mandatecommensuratepay-out.

In two different contexts,the CRT has alreadydeterminedthat pay-in/pay-out

doesnot apply in the context of royalty distributionsunder the SHVA. First, in its

1991 declaratoryruling that the pay-in structureof the SHVA doesnot exclude

13/ In the 1991 Satellite Carrier Royalty Adjustment Proceeding,the satellite carriers
confirmedthat the price chargedhornesatellitedish ownersfor networksignalsis as high
as or higher than that chargedfor superstationsignals. See Satellite Carrier Extubit B
(Feb. 6, 1992). For example,the price chargedin 1992 by Prime Time 24 for network
signals was about $12.50 per year per signal, while the price chargedby Superstar
Connectionfor superstationsignalswas $11.00 per year per signal. Mr. G. Todd Hardy
confbmedthevalueof networkstationsignals,statingthat PrimeTime 24 subscriberswho
subscribeto only one or two of its threenetworkstationsignals(presumablybecausethey
are not "unservedhouseholds"with respectto all threenetworks)pay an undiscounted,
three-networkprice. Tr. at 462-63 (Feb. 11, 1992)(Statementof Mr. Hardy).



networkprogrammersfrom any compensationfor their copyrightedworks, the CRT

stated:

The NetworksandMajor LeagueBaseballdisagreewith the ProgramSuppliers
that the disparity in ratesbetweensuperstationsand network stationswas
intendedto excludenetwork copyright ownersfrom sharingin the fund. It was
intended,they argue,to maintaincomparabilitybetweenthe level of payments
satellitecarrierspay with the level of paymentscable systemspay. 1Fhetherthis
would lead to illogical distributionsis possible,but not relevant,becausethat'sa
decisionCongressmade. In the cable licensethereexistsotherdisparities,because
thepay-in doesnot correlateby statuteto thepay-out.56 Fed.Reg. 20415 (May 3,
1991) (emphasisadded).

Second,in its 1991 SatelliteCarrier RateAdjustmentProceeding,the Tribunal

characterizedits view of pay-in/pay-outin the satellitecontext,citing the declaratory

ruling: "[I]n cableand in satellite, the pay-in may not necessarilycorrelateto the pay-

out." 57 Fed. Reg. 19052 (May 1, 1992) (emphasisadded). Since it hasacknowledged

the disparity in both the cable and satellite funds, the CRT should apply the same

resolutionin this proceeding— rejectionof pay-in/pay-outP4

CommissionerGoodmanaskedthe partiesto review testimonyandpositionsgiven in
the 1991 SatelliteCarrierRoyaltyRateAdjustmentproceedingand to relatethem to the
currentpay-in/pay-outissue. Much of the copyright owners'estimonyis focusedon the
value of network programming in the context of the statutory factors by which the
arbitration panelwas to set the satellite carrier rates into the fund for 1993 and 1994.
See17 U.S.C. 119(c)(3)(D). Although this testimonymight be helpful to the issueof the
relativevalueof networkprogramming,that issueis not now beforetheTribunal. For this
reason,theNetworkshaverefrainedfrom citing testimonyfrom the 1991 SatelliteCarrier
Royalty RateAdjustmentProceeding,exceptto the extentit is relevantto the discussion
of why the pay-in is not relevantto the pay-out.



C. The Tribunal is boundin this instanceby its previousrejectionofpay-
in/pay-outbecauseagenciesmay not reachdifferent resultsin caseswith
essentiallythe samefacts.

As a generallegal principle, an agencymay not, absenta clearly articulatedand

logically defensiblerationale,reachdifferent results in caseswith essentiallythe same

facts.— Moreover, the CRT servesa quasi-judicialfunction through its adjudicationof
15/

royalty distribution amounts. "[W]hen an agencyfIlls a quasi-judicialrole, it builds a

body of precedentwhich it cannotthereafterlightly disregard. Like Courts, agencies

'havean obligation to renderconsistentopinions and to either follow, distinguish,or

overrule'heirown earlierpronouncements."'ass.Dept. of Educ. v. U.S. Dept. of

Educ., 837 F.2d 536, 544 (1st Cir. 1988) (quoting Chisholm v. DefenseLogisticsAgency,

656 F.2d 42, 47 (3d Cir. 1981}); seealso Greenv. Bowen, 702 F.Supp.1180, 1182 n.3

(E.D. Pa. 1988).

The CRT's cable distribution proceedingsdemonstratea consistenthistory of

giving greatweight to prior determinations. This consistencyhas resultedin the

evolution and standardizationof fhe processof applying well-establishedfactors that

15/ The following casesare offered to addressthe questionof precedentraisedat the
pre-hearingconferenceby CommissionerGoodman: Garrettv. ECC, 513 F.2d 1056, 1060
(D.C. Cir. 1975) ("we have twice said that [an agency] 'cannotact arbitrarily nor can it
treatsimilar situationsin dissimilarways"'), quotingHerbertHarvey, Inc. v. NLRB, 424 F.2d
770, 780 (D.C. Cir. 1969); DoubledayBroadcastingCo., Inc. v. ECC, 655 F.2d 417, 423
(D.C. Cir. 1981) ("The [agency] may not decidea caseoneway today and a substantially
similar caseanotherway tomorrow,without a morereasonableexplanationthan is offered
here");InternationalUnion, UAR'v. GeneralDynamicsLandSystemDivision, 815 F2d. 1570
(D.C. Cir.), cert. denied, 484 U.S. 976 (1987}. Seealso, New OrleansChannel20, Inc. v.
E.C.C., 830 F.2d 361, 366 (D.C. Cir. 1987); Cellular Mobile Systemsof Pennsylvaniav.
E.C.C., 782 F.2d 182, 214 (D.C. Cir. 1985}.



have remainedessentiallyunchangedsince 1980, and that havebeenacceptedby the

Courts of Appeal. See, e.g., NationalAssociationof Broadcastersv. CopyrightRoyalty

Tribunal, 675 F.2d 367, 373 (D.C. Cir. 1982). As the CRT has itself noted in its final

determinationof the 1989 cable royalty distribution: "[c]onsequently,the Tribunal

approachesthis decisionbasedon the cumulativeexperienceand expertisegainedfrom

thoseearlier decisions." 57 Fed. Reg. 19852,April 27, 1992. Even the Joint Sports

Claimants,who now advocatethe creationof pay-in/pay-out,havearguedbefore the

CRT:

[Ujnless thereare materialchangesin circumstancesthe Tribunal is boundto
adhereto its previousdistribution decisions,especiallyin light of thecourts'ffirmanceof the ground rules. If thereare changesof circumstancesthe
burdenof.proof is upon the parties. 48 Fed. Reg. 45 (March 7, 1983).

The Tribunal should stay its course.

The issuebefore the Tribunal is essentiallythe samepay-in/pay-outissue

decidedin the first cable distribution proceeding,and the Tribunal hasneverwavered

from that initial rejection. There is nothing in the SHVA distribution processto-

dissuadethe Tribunal from continuing its well-thought-out,justified, and testedposition.

II. Regressintendedthe distribution of the SHVA fund to be inckyendentfiem the
arbitrary,statutory12 cent/3centcompulsoryEicensefees.

Nothing in the SHVA or its legislativehistory suggeststhat Congressintended

that the distribution of the royalty fund to the various copyright proprietorsbe

inQuencedby the statutorymechanismfor paymentof fees into the fund by satellite



10

carriers. A perusalof the legislative history suggeststhat the pay-in and distribution

provisionsare unrelatedand motivatedby separatelegislative concerns.—'he
Judiciary Committeeconcludedthat the 12 cent monthly superstationfee and the 3

cent monthly network station fee "approximatethe sameroyalty fees paid by cable

householdsfor receiptof similar copyrightedsignals." JudiciaryReportat 22; seealso

H.R. Rep. 887 (part 2), 100th Cong., 2d Sess.22 (CommerceReport). JackValenti,

Presidentof the MP~ acknowledgedthat the satellite carrierspay an "arbitrary,

statutoryroyalty rate". 1991 Satellite CarrierRoyalty RateAdjustment Proceeding,

Written Direct Testimony6. It is evident that Congressmeantto transplantinto the

SHVA the pay-in schemefrom the cable compulsorylicenseto addressthe concerns

raisedin the hearingsregardingthe satellitehomedish market: that is, to insure that

the infant satellitehome dish industrywas not disadvantagedvis-a-vis the cable industry

in its ability to obtain distant-signalbroadcaststation signals; to increasedelivery system

competition; to avoid cable dominanceof the new homedish industry; and to avoid

discriminatoryhomedish pricing.—

16/ Section119wasdesignedto accomplishseveralcompetinggoals: "The bill balances
the rights of copyright ownersby ensuringpaymentfor the use of their property rights,
with the rights of satellite dish owners by assuringavailability at reasonablerates of
retransmittedtelevision signals. The bill preservesand promotescompetition in the
electronicmarketplace." H. Rep. 887 (part 1), 100th Cong., 2d Sess.14 (1988) (Judiciary
Report).

17/ SatelliteHome Viewer CopyrightAct: Hearingson HR 2428Before the Subcomm.on
Courts, Civil Liberties, and theAdministrationof Justiceof the HouseComm. on Judiciary,
100th Cong., 1st 4 2d Sess.55-57 (JudiciaryHearings)(1987) (Statementof Timothy A.
Boggs, V.P. Public Affairs, WarnerCommunications,Inc. on behalfof the MPAA), 169-

(continued...)
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The distribution of the royalty funds to copyright owners is prescribedby the

SHVA through incorporationof 17 U.S.C. 801, the sameprovisionguiding the royalty

distributionsundersectionill. 17 U.S.C. 119(b)(4)(B). Nothing suggeststhat this

delegationto fhe Tribunal is in any way controlled or influencedby the unrelated

amountpaid into the fund. In fact, the JudiciaryReportstates:

The bill doesnot include speci6cprovisionsto guide the Copyright Royalty
Tribunal in determiningfhe appropriatedivision amongcompetingcopyright
ownersof the royalty fees collectedfrom satellite carriersundersection 119. It
would not be appropriateto specify particular, limiting standardsfor distribution.
Ratherthe Tribunal should considerall pertinentdataand considerations
presentedby the claimants,and shouldalso take into accountits royalty
distribution determinationsunder the section111 compulsorylicense.Judiciary
Reportat 23, seealso CommerceReportat 23.

The JudiciaryCommittee'srefusal to impose"particular, limiting standardsfor

distribution" conclusivelyrebutsany suggestionthat the SHVA somehowrequiresor is

consistentwith a pay-in/pay-outdistribution method. Nothing in the statutorylanguage

or legislative history regardingthe 12 cent/3 cent pay-in formula or the delegationto

the CRT of the distribution responsibilitysuggestsin any way that theseprovisions

affect eachother. Nor do they suggestthat Congressendorseda 75% discriminatory

penalty for public stationor network stationprogramming,which would necessarily

result from a pay-in/pay-outceiling on SHVA distributions.

~— (...continued)
170 (1987) (Statementof Mark C. Ellison, V.P. GovernmentAffairs andGeneralCounsel,
Satellite Broadcastingand communicationsAssociationof America), 317, 319, 322, 323,
325, 326 (1988)( Statementof RichardL. Brown, HomeSatelliteTelevisionAssociation),
330 (1988) (Commentof Mr. Bob Phillips, CEO, National Rural Telecommunications
Cooperative).
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To the contrary, the legislativehistory reflects the specialvalue placedon

network programmingfor satellite dish viewers. See, CommerceReportat 15, 20, 44;

Copyright Hearingsat 157; SatelliteHome ViewerAct: Hearingson H.R 2428before the

Subcomm.on TelecommunicationsandFinanceof the Comm. on Energyand Commerce

100th Cong., 2d Sess.8 (1988) (statementof Rep. Tauzin). In his floor statement,

ChairmanKastenmeiergoesso far as to say: "Moreover, the bill takesaffirmative

stepsto treat similarly fhe measureof copyright protectionaccordedto television

programmingdistributedby national televisionnetworksand non-networkprogrammmg

distributedby independenttelevisionstations." 134 Cong. Rec. H9664 (daily ed.

October5, 1988) (statementof ChairmanKastenmeier).

Traditional rules of statutoryinterpretationstatethat "[i]f a statuteis ambiguous,

or if it is silent on a particular issue,a court may assumethat Congressimplicitly.

delegatedthe interpretivefunction to the agency." Public Citizen v. F.T.C., 869 F.2d

1541, 1553 (D.C. Cir. 1989); seealso Chevron, U.SA., Inc. v. NaturalResourcesDefense

Council, Inc., 467 U.S. 837, 842-43, (1984); Shell Oil Co. v. E.PA., 950 F.2d 741, 753

(D.C. Cir. 1991).

The CRT's only legislative guidancefrom the SHVA's history is the directive to

considerits own precedentin section 111 distribution proceedings. Thoseprecedents

wholly supportthe Networks'laimfor parity of treatmentwith other copyright

claimants. Indeed, in the numerousdiscussionson the formulation of the SHVA, the

JudiciaryCommitteeacknowledgedthe needto balancethe "rights of copyright



proprietors,with the interestsof consumers...". Copyright Hearingsat 21 (statementof

ChairmanKastenmeier),134 Cong. Rec. H9664 (daily ed. Feb. 28, 1988) (statementof

ChairmanKastenmeier). Iu all thesediscussions,copyright ownersare treatedas one

group by the JudiciaryCommittee;there is no hint that discriminatorytreatmentof

certaincopyright ownerswas intended. JudiciaryReportat 9-10.

III. The Basic CabLedistributionfund is the appropriateprecedentfor the SHVA
distributionfund.

The suggestionraisedby certaincopyright holdersat the prehearingconference

that the SHVA distribution be accomplishedin threeseparatefunds is wrong. The

principal task confrontedby the CRT in the cable distribution proceedingsis the

allocationof the Basic Cable fund. This Basic Cable fund is the clear analogueto the

SHVA royalty fund. In eachcase,every distributor must pay the royalty for carriageof

a particularstation, and in eachcase,network and public station royalties are one

fourth thoseof independentstations.

Two other specialtyfunds, the "3.75 fund" and the "syndex fund", are not

relevant. They were createdin the 1983 cable distribution proceedingin accordance

with specific rate adjustmentlanguagethat Congressprovided in the CopyrightAct to

accommodatechangesin FederalCommunicationsCommission(FCC) regulation. See

17 U.S.C. 801(b)(2)(C)&(B). Theseprovisionsapply onLy to cableproceedingsand

haveno counterpartin section 119.

The 3.75 fund respondedto an FCC decision to allow carriageof more stations
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than previouslypermittedunderFCC rules, while the syndexfund was createdin

responseto the elimination of an FCC rule prohibiting cable retransmissionof

programmingto which the local broadcasterhad an exclusive licensing arrangement.—

The CRT most clearly statedthe distinction betweenthe Basic Cable fund basedon

royalties establishedby statutoryratesand other funds basedon royalties resulting from

extraneoussources:

The cableroyalty funds for 1978-1982were derivedentirely from thepayments
madeby cablesystemsbasedon the ratessetby Congressin Section111 of the
Copyright Act of 1976 (Act), as adjustedfor inflation by the Tribunal. The 1983
cable royalty fund includes,for the first time, paymentsby cablesystemsbased
upon the 3.75% rateand the syndicatedexclusivity surchargeadoptedby the
1Hbunalin 1982 afterderegulationof certain rules by the FederalCommunications
Commission(FCC). 51 Fed. Reg. 12792 (April 15, 1986) (emphasisadded).

Relianceon the distribution of these"specialneeds"funds as guidancefor the SHVA

distribution of royalties is contortedat bestand inappropriate.

Nor is thereany distinction to be drawn basedon the fact that one can readily

determinethe SHVA "pay-in" for network or public television stations. Preciselythe

samething is true in the cable context. The structureof the Statementof Account

form filed by cable systemsmakesit possibleto determinehow much is paid for

particularstations(SeeAttachmentA and Footnote7). The simplicity of the flat rate

ratio in the SHVA doesnot in any way underminethe precedentestablishedin the

The Court of Appealsfinding that the Tribunal actedwithin its authority to establish
18/

the 3.75 and syndex funds in NationalAssociation of Broadcastersv. Copyright Royalty
Tribunal, 809 F.2d 172 (2d Cir. 1986) is not relevant to the current discussionbecause
the funds addressedin that caseare simply not analogousto the paymentsat issuehere,
for the reasonsdiscussedin the text.
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numerousbasiccable distribution decisionsrejectingpay-in/pay-out.

IV. Conclusion

The Networks are pleasedto appearbefore the CRT and participatein the

distribution of SHVA funds. As copyright owners, the Networks seekno special

treatment,only parity with all other copyright owners iu the distribution of the SHVA

funds. Networksnot only distribute the programsof others;Networks are copyright

ownersand creatorsof an increasingamountof news,public affairs, sportsand

entertainmentprogrammingdesignedto servethe public interest. The risks and

expenseassociatedwith network programsupply is enormous. But the rejection of

pay-in/pay-outpromotesequal treatmentnot only for Networks — public television,

network affIliate stations,sportsprogrammers,and syndicatorswith programmingon

network affiliate stationsor public stationswould all be automaticallypenalizedby 75%

if the Tribunal were to adopt a pay-in/pay-outapproach.

That resultwould be inconsistentwith every CRT ruling, the SHVA and its

legislative history. Discriminatory treatmentfor the sameprogrammingsimply because

it is deliveredon one station ratherthan anotherwould be grosslyunfair. For these

reasons,the Tribunal shouldreject pay-in/pay-out.



Respectfullysubmitted,

Capital Cities/ABC, Inc.
2445 M Street,N.W'., Suite 480
Washington,DC 20037

CBS, Inc.
1634 I Street,N.W., Suite 1000
Washington,D.C. 20036

CharleneVanlier

Vice Presidentand
WashingtonCounsel

Mark W. Johnson
WashingtonCounsel

Sanford I. Kryle
GeneralAttorney

&cg~

SamAntar
Vice President,

Law & Regulation National BroadcastingCompany,Inc.
30 RockefellerPlaza
New York, New York 10112

Ellen ShawAgress
Vice President,

Legal Policy and Planning

November2, 1992

Julie Sullivan
AssistantGeneralAttorney



CERTIFICATE OF SERVICE

I, Tamara Scully, herebycertify that true and correct
copies of the foregoing STATEMENT OF THE JOINT NETWORK PARTIES
were servedby First Class United StatesMail, postageprepaid,this 3rd Day of November, 1992, on the following:

John I. Stewart, Jr., Esq.
Crowell 6 Moring
1001 PennsylvaniaAve., NW
Washington, DC 20004-2595

Attorney for BroadcasterClaimants
John H. Midlen, Jr., Esq.
Midlen E Guillot, Chartered
3238 ProspectSt., NW
Washington, DC 20007

Attorney for Devotional Claimants
Robert Alan Garrett, Esq.
Arnold 6 Porter
1200 New HampshireAve., NW
Washington, DC 20036

Attorney for Joint Sports Claimants
Charles T. Duncan, Esq.
Reid 6 Priest
Market Square
701 PennsylvaniaAve., NW
Washington, DC 20004

Attorney for BroadcastMusic, Inc.
Dennis Lane, Esq.
Holland 6 Knight
888 17th St., NW
Washington, DC 20006

Attorney for ProgramSuppliers
Clifford Harrington, Esq.Fisher, Wayland, Cooper & Leader
1255 23rd St , NW
Washington, DC 20036

Attorney for Devotional Claimants
Laurie Hughes, Esq.
55 Music SquareEast
Nashville, TN 37203

Attorney for SESAC, Inc.



Timothy C. Hester, Esq.
Covington a Burling
1201 PennsylvaniaAve.f NW
P.O. Box 7566
Washington, DC 20044

Attorney for Public BroadcastingClaimants

I. Fred Koenigsberg,Esq.
White S Case
1155 Avenue of the Americas
New York, NY 10026

Attorney for American Society of Composers
and Publishers

GeorgeGrange, Esp.
Gammon 6 Grange, P.C.
8280 GreensboroDrive, 7th Floor
McLean, VA 22102-3807

Attorney for Oral RobertsEvangelistic
Association, et, al.

Richard M. Campanelli, Esq.
Gammon R Grange, P.C.
8280 GreensboroDrive, 7th Floor
McLean, VA 22102-3807

Attorney for Oral RobertsEvangelistic
Association,et al.

Arnold P. Lutzker, Esq.
Dow, Lohnes 6 Albertson
1255 23rd St., NW
Washington, DC 20037

~~.D
&Tama a ly


