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In the Matter of:

1992 PUBLIC BROADCASTING CRT Docket No. 92-2-PBRA

RATE ADJUSTMENT PROCEEDING

COMMENTS OF BROADCAST MUSIC, INC.
IN SUPPORT OF NOTICE OF PROPOSED RULEMAKING

Broadcast Music, Inc. ("BMI"), a performing rights
organization, submits these commenté in support of the Notice of
Proposed Rulemaking issued by the Copyright Royalty Tribunal
("Pribunal") in the above-captioned proceeding. 57 Fed. Reg.
55494 (November 25, 1992).

In the Notice of Proposed Rulemaking, the Tribunal
proposes no regulation with respect to the use by PBS and NPR of
musical compositions found in the repertories of ASCAP, BMI, and
SESAC, in light of the voluntary agreements which have been
' reached by the parties. 57 Fed. Reg. 55494, 55495.

With respect to the performance of musical works by
!certain college and university public broadcasting entities, the
Tribunal proposes to increase the rates for these entities in
accordance with the terms of a joint proposal submitted by ASCAP
and the American Council on Education ("ACE"), which was
supported by BMI, to amend §304.5(c) of the Tribunal’s
regulations. BMI supports the Tribunal’s proposed amendment of
§304.5(c), subject to the following correction. The royalty
rates listed in §304.5(c) (1) through (4) appear to be in error

and should be $189, $189, $45, and $1, respectively. See 37




C.F.R. §304.5(c) (1992).

With respect to the performances of musical
compositions by public broadcasting stations which are
unaffiliated with PBS, NPR or the college and university
entities, the Tribunal proposes to adopt the rates in the joint
proposals, which were entered into separately by ASCAP, BMI, and
SESAC with the two representatives of such stations to appear in
this proceeding, the National Federation of Community
Broadcasters and the National Religious Broadcasters Radio Music
License Committee. 57 Fed. Reg. 55494, 55496. BMI supports the
Tribunal’s propoéed amendment of §304.6 and the adoption of these
rates.

In summary, BMI supports the Notice of Proposed
Rulemaking issued by the Tribunal for the establishment of
royalty rates payable by public broadcasting entities pursuant to
17 U.S.C. §118 for the use of works in BMI’s repertory, subject
to the correction of the royalty rates in §304.5(c).

Respectfully submitted,

BROADCAST MUSIC,

tharles T. Duncan

Michael W. Faber

Minaksi Bhatt

REID & PRIEST

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(202) 508-4000

Of Counsel: Marvin L. Berenson

December 4, 1992




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing "Comments

of Broadcast Music, Inc. in Support of Notice of Proposed
Rulemaking"” was served on each party on the attached list, via
first-class mail, postage prepaid, this 4th day of December, 1992.

Pnabi BHID

Minaksi Bhatt
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Kenneth L. Steinthal
Weil, Gotshal & Manges
767 Fifth Avenue

New York, New York 10153

Paula A. Jameson
Senior Vice President,

General Counsel
Steven R. Gitelman
Public Broadcasting Service
1320 Braddock Place, 6th Floor
Alexandria, VA 22314

I. Fred Koenigsberg

White & Case

1155 Avenue of the Americas
New York, NY 10036-2787

Bruce G. Joseph

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Carey R. Ramos

~Paul, Weiss, Rifkind,
Wharton & Garrison

1285 Avenue of the Americas

New York, NY 10019-6064-

Theodore A. Miles
General Counsel
National Public Radio
2025 M Street, N.W.
Washington, D.C. 20036

Bernard Korman
Bennett M. Lincoff
ASCAP

One Lincoln Plaza
New York, NY 10023

Laurie Hughes

SESAC, Inc.

55 Music Square East
Nashville, TN 37203

Edward P. Murphy, President
Harry Fox Agency, Inc.

205 East 42nd Street

New York, New York 10016

Lynn Chadwick, President
NFCB

Suite 805

666 11lth Street, N.W.
Washington, D.C. 20001



Tad Crawford

Allworth Press

10 East 23rd Street
New,York, NY 10010-4402




