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Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C.

In the matter of )

)

Distribution of )

Cable Royalty Fees )
REPLY OF THE

JOINT SPORTS CLAIMANTS
TO NCAA DISCOVERY MOTION

The Joint Sports Claimants submit this reply to a May 12,
1980, document styled "Motion of the National Collegiate Athletic
Association for Production of Documents or in the Alternative to

Strike Testimony."

NCAA requests that the Tribunal order certain
"reports and data sheets" underlying the Nielsen work be turned
over to NCAA by the Joint Sports Claimants.

NCAA elected not to present evidence in support of its claim
for 1978 royalty fees. Throughout the hearings, NCAA sought to
develop helpful information through the efforts and witnesses of
other parties —- primarily, those of the Joint Sports Claimants.
The present belated demand for information is obviously geared to

the rebuttal phase of the proceedings in an effort by NCAA to shore

up a case it never made.



NCAA had the opportunity which the Tribunal afforded every
other party to present evidence. NCAA's failure to take advantage
of that opportunity should not occasion opening these proceedings
up to discovery demands. Certainly, NCAA has no greater entitle-
ment to discovery, for example, than do the Joint Sports Claimants
for data underlying the bi Associates' part of the NAB case or
data underlying Study A offered by MPAA.

Furthermore, it is manifest that the Tribunal has already
ruled on the question presented by NCAA by its demial of an April 17,
1980, Motion of the Program Syndicators for information underlying
the BBDO survey. The considerations underlying the Joint Sports
Claimants' opposition to that motion apply with force here: (1)
the proceedings have not yet involved discovery, provision for
which is not made in the Tribunal's fules, and it would be unfair
to subject the Joint Sports Claimants alone to discovery; (2) NCAA

does not have a need for the data —- it had the opportunity to



develop its own evidence to support any claim; and, (3) to provide
such materials would open the expedited proceedings to an abundance
of discovery requests.

The motion of NCAA should be denied.
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