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FOLLOWING IS THE TEXT F THE SUBi~lISSI Oi'J TO BE DELIVERED PROMPTLYTQ'HE ABOVE CHAI RNAN OF THE COPYRI GHT ROYALTY TRE BUMAL OMOR. BEFORE JANUARY 31ST~ 1 988m AS PREVIOUSLY ARRANGED ~ WE WOULDAPPREC I ATE CONF I RNATI OM BY TELEPH ONE AF TER DEP OS I T WI TH THE'CHAI RNAN ~

THK ONTARI 0 EDUCATI QNAL CQNNUMICATI QNS AUTHQRI TY ( DECA ) WISH
TO NAKE THE F OLLOWI iMG SUBMI SSI OM WI TH REGARD TQ THE NOTICE SKT
OUT IN VOLUME 44 FEDERAL REGISTER 75281 DATED DECEMBER 1 9TH
1 979-

THE OECA HAS NO COMMENT WI TH RESPECT TO THE FOR l AiJDTIN!ING QF SUBi JI SSI 0MS ~

THE OKCA IS PREPARED TO FI LE ANUMBER OF DOCUMENTS TO
SUPPORT I TS COPYRI GI$ T OWNERSHIP IM THE P ROGRAiNS BROADCASTED
OVER I TS QNTARI 0 TELEV I S I OM NETWORK DU RI i'J G TH E T4tO
ACCOUNTING PERI ODS OF 1 978 WHICH C OMS TI TUTK THE 1 978
CALENDAR YEAR . THE DQCU!MENTS WOULD INC LUDE KXC LUSI VE'ICENCE AGREEMENTS FOR SPECIFIC PROGRAMS~ INTERNAL
DOCUMENTS 4IHICH WOULD FULFI LL THE REQUI RENEMT OF
FIXATI OM IN ACCORDANCE WI TH 17, USC COPY RI GHTS, BROADCAST
SCHEDULES AND PROGRAil PUBLICATI ONS AMD OTHER CO'JTRACTS OR
DOCUNKi JTS EVI DEiJCI M 6 THE OKCA' OWNERSHIP OF COP YRI GHTIN THE BROADCAST PROGRAMS

30 THE OECA RESPECTFULLY SUGGESTS THAT A iMI!JINUN STANDARD BEDEVELOPED BY THE TRI BUMAL FOR DETERNI NATI OM OR P ROOF OF,COPYRI GHT 04tMERSHIP BY A LEGAL EMTI TY FOR A PROGRAM WHICH HASBEEN BROADCAST DURING THE 1 978 CALENDAR YEAR. SUCH
NiI NI NUN STANDARD F QR C OP YRI GHT C LAI iN JUS TIF I CATI OM C OULD
TH Ei J APP LY TO SUBSEQUENT YEARS

THE OECA ALSO WISHES TO RESERVE ITS'RIVILEGE, TQ REQUEST
ADDI TI ONAL IMFORNATI 0 J OR PROOF QF CLAIM SHOULD THE
TRIBUNAL DECIDE ON CERTAIN STAMDARDS FOR COPYRIGHT CLAIM
DETERMINATION OR SHOULD CQNPFTING CLAIMS 'BE PRFSEMTED BY
OTHER PARTI ES ~

THE OECA HAS !%0 PROP QSALS AT THIS TINE WI TH RESPECT TOTHE CONDUCT QF THK EVI DEMTI APY HEARING

THE OECA WISHES TQ SUPPORT THE COMMENTS Or THE CA!NADIAM
BROADCASTING CORPORATI 0 J WI TH RESPECT TO THE ERRORS AMD
.OMNI SSI 0 JS C O'JTAI NED I N THE DATA F I LED BY THE CABLE SYS TENS
WI TH THE REGISTER OF C QPYRI GHTS FOR THE CALENDAR YEAP.1978~ PURSUANT TO 17 USC 111 (D) (2) ~



THi'u l'."t L!wl 1 Y RESP EC TFULLY QEiS ERVES T"(AT THE SEC 0 4 0 OF
FOUR POINTS MADE IN THE ABOVE NOTICE DOES NQT CLEARLY
ADDRESS THE ISSUE OF EXC LUSI VE LICENSEES BEING THE
OWNERS OF' COPYRI GHT IN A TELEVISION PROGRAN ~ ME
BELl EVE THAT SONK CQMFUSI ON ARISES BECAUSE OF THE STATENENT
NADE IM THE SECOND POINT. NORE SPECIFICALLY ME REFER TO
THE DEFI!ll TI QM OF COPYRI GHT OWNER IN 17 USC~ 'CHAPTER 1~- ~

SEC TI Or) 181 WHICH STATES THATs 'OP YRI GH T OWNERS MI TH
RESPECT TQ ANYONE OF THE EXCLUSIVE RIGHTS CONPRISED IN
A COPYRI GHT~ REFERS TO THE OWNER OF THAT PARTICULAR
RI GHT. 'HIS DEFINITION TAKEN 1M CON JUMCTI OM WITH THE
FOLLOWIMG DEFIMI Tl ON APPEARS TQ UNEQUI VOCALLY RECOGMI ZE
THAT Ail EXCLUSIVE LI CENCE AS TO TERRI TORY~ TINE AND
USE ( TELKVISI OM BROADCAST) C OMSTI TUTES A COPYRI GHT
OMM KRSH I P ~

' TRAiNSF ER OF C QP Y RI GH T OWN KRSH I P I S AN
ASSI GM,"1KMT~ NQRTGAGE~ EXCLUSIVE LICENCK~ OR ANY OTHER
CONVEYANCE~ ALIKrlATI ON~ OR HYPOTHECATI OM OF A COPYRI GHT
OR OF ANY OF THE EXCLUSIVE RI GHTS CONPRISED IN A CQPYRI GHT~

MHETHKP, OR NOT I T IS LINI TKD IN TINK OR PLACE OF EFFECT~
BUT NOT INCLUDING A NON-EXCLUSIVE LICENCE' A FURTHER

RKIMFQRCKNENT OF THE CONCEPT OF EXCLUSIVE LIGEMCK BEING A
TYPE OF CQPYRI GHT OWNERSHIP THAT CAil BE DI RECTLY KrlFORCED
AGAINST AN INFRINGER AND BY THE SANK TOKEN EN JOYED BY AN
OWNER WI TH REGARD TO SECOi'lDARY TRANSNISSI OiiitS HADE BY A
CABLE CONPAMY IS DENOMSTRATED IN 17 USC CHAPTER 5~
SKCTI OM 581 (8) INFRINGKNENT OF COPYRI GHT 'HE LEGAL OR
BENEFICIAL OWNER OF AN KX'CLUSI VK RI GHT (ENPHASIS ADDED)
UNDER A COPYRI GHT IS KNTI TLED~ SUBJECT TO THE REQUIREi4E!'ITS
OF SECTIONS 285 (D) AND ~11. TO INSTITUTE AM ACTION
FQR ANY INFRINGEMENT OF THAT PARTICULAR RIGHT CONNITTED
WHILE HE OR SHE IS THK OM!lER OF'T

THUS WE WOULD RESPECTFULLY SUGGEST THAT AM EXCLUSIVE LICE'lCE
HELD BY A BROADCASTER FOR A PROGRAN~ BEING EXCLUSIVE FOR
BROADCAST PURPOSES OR USE IN A GEOGRAPHIC TERRI TORY A'lD FOR
A SPECIFIC PERIOD OF TINE IS A LEGAL COPYRI GHT. CO.'lFERRED Ol
THE HOLDER IN ACCORDANCE MI TH 17 USC COPYRI GHTS AND THAT
SUCH COPYRI GHT HOLDER SHOULD HAVE THE FULL CAPACITY TO KiN JOY&
KNFORCE AMD PROTECT THAT RI GHT AS AGAI!AST ALL OTHER CLAIMANTS ~

ALL OF THE ABOVE IS RESPECTFULLY SUBNITTED FOR YOUR COMSIDERATIOM ~

YOURS V ERY TRULY

JOHN P P ELLETI ER'EGALSERVICES
QECA
TORONTO ONTARI 0
TELEX NO 8623547


