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Before The
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C. 20036

In the Matter of

Distribution of
Cable Royalty Fees

PREHEARING MEMORANDUM

TCI Programs, Inc., a claimant for cable royalty fees
in the cable royalty distribution proceeding, by its attorneys,
hereby submits its Pre-hearing Memorandum as directed by the
Tribunal in its December 15, 1979 Order, published in the

Federal Register on December 19, 1979.

TCI Programs, Inc. is aware of the extensive study
already undertaken by the Motion Picture Association of
America (MPAA), and upon which TCI Programs, Inc. expects MPAA
to rely in order to establish the amounts to which the
motion picture interests and syndicated programming inter-
ests should be entititled. TCI Programs, Inc. feels that
the methodology employed by MPAA in its study is realistic
and is reasonably designed to lead to a fair division of
the cable royalty fees.

Studies of all major groups of claimants similar

to that developed by MPAA should be submitted at a reason-
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ably early date as constituting the direct cases upon which
the claimants intend to rely. At the same time, the parties
may identify particular witnesses they would intend to
present, along with a brief synopsis of their testimony.
TCI Programs believes that, to the extent possible, the
cases should be made in writing in order to avoid having

an endless parade of witnesses, testifying to nothing more
than could have been submitted in affidavit form. Within

a reasonably short period thereafter, parties should notify
one another, and the Tribunal, which witnesses, if any,

are desired for cross-examination. Any cross-examination
of witnesses should be limited to that which is reasonably
calculated to assist the Tribunal in arriving at its ulti-
mate decision, and not simply attempts to pick at minor or
unimportant aspects of the parties' direct cases.

In short, the procedures adopted by the Tribunal
should be such that the Tribunal is able to arrive at a
reasonable and reasoned decision with as small a record as
possible, consistent with that goal.

If the hearing is to be divided into phases, TCI
Programs, Inc. would suggest that the first phase identify
the amounts or percentages to which various categories of
users, i.e., broadcasters, motion picture interests, syn-
dicated programming interests, music rights organizations,
etc., are entitled.. The second phase, treating each cate-

gory of claimants in turn, would determine how much each



claimant within the category is entitled to receive. At
this phase, in particular, the parties should be encouraged
to reach voluntary agreements to be presented to the Tribunal
for approval. At the conclusion of the second phase, the
Tribunal would be in a position to render its final decision
and order of distribution.

Respectfully submitted,

TCI PROGRAMS,

By : %94 /
C::iém . Koerner
Its Attorney

Baraff, Koerner & Olender, P.C.
2033 M Street, N.W.

Suite 203

Washington, D.C. 20036




CERTIFICATE OF SERVICE

I, Elizabeth Ann Hall, a secretary in the law firm
of Baraff, Koerner & Olender, P.C., do hereby certify that
on this 31st day of January, 1980, copies of the foregoing
document were sent, via United States mail, postage prepaid,

to the following:

Arthur Scheiner, Esq.
Richard H. Waysdorf, Esq.
Wilner & Scheiner

2021 L Street, N.W.
Washington, D.C. 20036

Jon A. Baumgarten, Esq.
Paskus, Gordon & Human

1919 Pennsylvania Avenue, N.H.

Washington, D.C. 20006

Fritz E. Attaway, Esq.

Motion Picture Association of
America

1600 Eye Street, N.W.
Washington, D.C. 20006

Elizabeth L. Shriver,Esq.
Eric H. Smith, Esq.
Jacqueline Weiss, Esq.

Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024

Harry M. Plotkin, Esq.

Gene A. Bechtel, Esq.

Cynthia L. Hathway, Esq.

Arent, Fox, Kintner, Plotkin
and Kahn

1815 H Street, N.W.

Washington, D.C. 20006
Counsel for Public Broad-
casting Service

Albert F. Ciancimino, Esq.

10 Columbus Circle

New York, New York 10019
Counsel for SEASAC, Inc.

Bernard Korman, Esq.

One Lincoln Plaza

New York, New York
Counsel for ASCAP
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J. F. D'Angelo, Esq.
234 East 45th Street

New York, New York 10017
Counsel for Hearst Corp.

King Features Syndicate Div.

Jerome E. Weinstein, Esq.

9401 Wilshire Boulevard

Beverly Hills, California 90212
Counsel for Heritage Enter-
prises, Inc., Rosamond Pro-
ductions, Inc., TCA TV Corp.,
Dimension Pictures, Inc.

Arthur J. Levine, Esq.

1920 L Street, N.W.

Washington, D.C. 20036
Counsel for Henson Assoc., Inc.,
Muppets, Inc., Children's TV
Workshop

Harry Olsson, Jr., Esq.

515 52nd Street

New York, New York 10019
Counsel for CBS, Inc.

Robert F. Corazzini, Esq.
Peter H. Feinberg, Esq.
1776 K Street, N.W.
Washington, D.C. 20006

Counsel for Superstation, Inc.

R. David Bustard, Esq.

1440 Broadway

New York, New York 10018
Counsel for RKO General, Inc.

Howard M. Weiss, Esq.

1000 Connecticut Ave., N.W.

10th Floor

Washington, D.C. 20036
Counsel for WPOW, Inc., Channel
Nine of Orlando, Northland TV, Inc.,
Eastern Maine Broadcasting System

Eleanor D. O'Hara, Esq.

30 Rockefeller Plaza

New York, New York 10020
Counsel for NBC, Inc.

Richard G. Green, Esq.
1270 Avenue of the Americas
New York, New York 10020
Counsel for Peekskill Enterprises



Mark D. Roth, Esq.
1330 Avenue of the Americas
New York, New York 10019

Harry P. Warner, Esq.

1900 Avenue of the Stars
Suite 2440

Los Angeles, California 90067

Dennis S. Townley, Esq.
1730 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for WHAS, Inc.

Field Communications Corp.

Thomas J. Dougherty, Esq.

Preston R. Padden, Esq.

5151 Wisconsin Avenue, N.W.

Washington, D.C. 20016
Counsel for Metromedia, Inc.

Dow, Lohnes and Albertson

1225 Connecticut Avenue,N.W.

Washington, D.C. 20036
Counsel for Sierra Cascade
Communications, Inc., et al.

Jeffrey D. Southmayd, Esq.
1100 Connecticut Avenue, N.E.
Washington, D.C. 20036
Counsel for Christian Broad-
casting Network, Inc., et al.

Ramsey L. Woodworth, Esq.
1211 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Westinghouse Broad-

casting Company, Inc.

Victor E. Ferrall, Jr., Esq.
Linda K. Smith, Esgq.

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for WBNS-TV,

et al.

Inc.

Mark J. Tauber, Esq.

1200 18th Street, N.W.

Washington, D.C. 20036
Counsel for Manhattan Cable
Television, Inc., et al.

Erwin G. Krasnow, Esq.

1771 N Street, N.W.

Washington, D.C. 20036
Counsel for National Association
of Broadcasters

Barbara M. Mack, Esq.

P.0. Box 957

Des Moines, Iowa 50304
Counsel for Des Moines
Register and Tribune

Russell E. Arkin, Esq.

1325 18th Street, N.W.

Suite 206

Washington, D.C. 20036
Counsel for Maryland Center
for Public Broadcasting

Robert N. Gold, Esq.

356 West 58th Street

New York, New York 10019
Counsel for Educational Broad-
casting Corporation

Mary M. D. Cheever, Esq.

4802 Fifth Avenue

Pittsburgh, Pennsylvania 15213
Counsel for Metropolitan Pitts-
burgh Public Broadcasting, Inc.

Linda A. Landreau, Esq.

10880 Wilshire Boulevard

Suite 1900

Los Angeles, California 90024
Counsel for Mildred Kritt

Robert D. Hoemeke, Esq.

One Mercantile Center

St. Louis, Missouri 63101
Counsel for KSD/KSD-TV

E. William Henry, Esq.

1700 Pennsylvania Avenue, N.W.

Washington, D.C. 20006
Counsel for Worldvision
Enterprises, Inc.

Edward Schor, Esq.

747 Third Avenue

New York, New York 10017
Counsel for Meredith Corp.



Thomas J. Keller, Esq.

1660 L Street, N.W.

Suite 1000

Washington, D.C. 20036
Counsel for First Charleston
Corp., et al.

Howard M. Liberman, Esq.

1333 New Hampshire Avenue, N.W.

Washington, D.C. 20036
Counsel for Jack Barry Pro-
ductions, Inc., et al.

Peter Gutmann, Esq.

1990 M Street, N.W.

Suite 600

Washington, D.C. 20036
Counsel for KSWO TV Co.
Panhandle Telec. Co.

Alfred C. Cordon, Esq.

2077 Elmwood Avenue

Buffalo, New York 14206
Counsel for Buffalo Broad-
casting, KSLA-TV

Herbert M. Schulkind, Esq.
Peter Shuebruk, Esq.
1211 Connecticut Avenue,N.W.
Washington, D.C. 20036
Counsel for Great Lake Commu-
nications, Inc., et al.

David G. Rozelle, Esq.

1225 Connecticut Avenue, N.W.

Suite 400

Washington, D.C. 20036
Counsel for Capitol Broad-
casting, King Broadcasting
Company

Ian D. Volner, Esq.

1333 New Hampshire Avenue, N.W.

Washington, D.C. 20036
Counsel for KAKE-TV and
Radio, Inc.

William M. Dixon, Esq.

3415 University Boulevard

St. Paul, Minnesota 55114
Counsel for Hubbard Broad-
casting

Robert W. Gillis, Esq.

485 Madison Avenue

New York, New York 10022
Counsel for Capital Cities
Communications, Inc.

Cathy R. Mendelson, Esq.

5858 Sunset Boulevard

Los Angeles, California 90028
Counsel for Golden West
Broadcasters

Halden R. Harrison, Esq.

450 N. Roxbury Drive

Beverly Hills, California 90210
Counsel for Lone Ranger TV, Inc.
Lassie Television, Inc.

Joseph F. Coyne, Esq.

11 South La Salle 8treet

Chicago, Illinois 60603
Counsel for WGN Continental Broad-
casting Company and WGN of
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Harry G. Sells, Esq.

2000 L Street, N.W.

Washington, D.C. 20036
Counsel for T/R, Inc.
Southeastern Ohio TV System

Philip R. Hochberg, Esq.

1747 Pennsylvania Avenue, N.W.

Washington, D.C. 20006
Counsel for Major League Baseball
National Basketball Association
National Hockey League Services
North American Soccer League

James F. Fitzpatrick, Esq.
1229 19th Street,N.W.
Washington, D.C. 20036
Counsel for Major League Baseball

Ritchie T. Thomas, Esq.
21 Dupont Circle, N.W.
Washington, D.C. 20036
Counsel for National Collegiate
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BARAFF, KOERNER & OLENDER,P.C.
ATTORNEYS AT LAW
2033 M STREET,N.W, STITE 203

WASHINGTON, D.C. 20036

(202) 452-8200
B.JAY BARAYXF OF COUNSEL
ROBERT L.OLENDER ROBERT BENNETT LUBIC
JAMES A. KOERNER

January 31, 1980

Chairman, Copyright
Royalty Tribunal

1111 20th Street, N.W.
Room #450

Washington, D.C. 20036

Dear Madam Chairman:

On behalf of TCI Programs, Inc., a claimant in
the proceeding concerning the distribution of cable
royalty fees, there are transmitted herewith an
Original and nine (9) copies of its Pre-hearing
Memorandum, filed in response to the direction of the
Copyright Royalty Tribunal by Order dated December 15,
1979, and published in the Federal Register on
December 19, 1979.

Should additional information be necessary in
connection with this matter, please communicate .
directly with this office.

Very ,truly, your

/
/ J - “£7 ;41;""“/
71 et

Jé%gé A. Koerner
///jMCounsel for
.~ TCI PROGRAMS, INC.




