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BY HAND

Ms. Mary Lou Burg, Chairman
Copyright Royalty Tribunal

1111 Twentieth Street, N.W.
Washington, D.C. 20006

Dear Chairman Burg:

The Joint Sports Claimants are in receipt of NAB's
application for a stay pending appeal and the MPAA's opposi-
tion to this application and request for a partial distribu-
tion. We had not planned to file a response to the NAB's
application. However, in view of the MPAA's filing and
the possibility that this matter may be considered further
by the Court of Appeals, we thought it important to state
our views for the record.

While we do not agree with NAB's analysis that it is
entitled to a stay, we do respectfully suggest that Section
809 of the Copyright Act precludes distribution of any fees
at this time. In our judgment, therefore, no stay is neces-
sary, and the relief which NAB seeks -- retention by the
Tribunal of all royalty funds for the present -~ is, in
essence, automatic.

The MPAA argues that the Tribunal should immediately
distribute at least fifty percent of the royalty pool to
program syndicators because none of the parties in its
Phase I post~hearing brief suggested that the syndicators
should receive a smaller award. This argument, however,
aside from its inconsistency with Section 809, ignores two
fundamental facts. First, there are several issues which,
if resolved adversely to MPAA on appeal, might reduce the
syndicators' share well beyond that suggested in the Phase T
post~hearing briefs; as the Tribunal is aware, the Phase I
suggestions cited by MPAA did not take into account such
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issues as compilation, syndicated exclusivity and unclaimed
royalties. Second, at least four parties have sought review
of the Tribunal's final decision -- the NAB, NPR, ASCAP and
Joint Sports Claimants. If each of these parties is completely
successful on appeal and thus receives the full award it
‘ requested, substantially less than fifty percent of the
royalty pool would be left for distribution to the program
f syndicators. Under these circumstances, it is simply impos-
sible to conclude, as has MPAA, that any specific percentage
of the royalty fund is not in controvery on appeal.

In our judgment, the considerations discussed above
compel the conclusions (1) that all of the royalty fees are
"subject to an appeal" and (2) that none of them may be dis-
tributed.

Very truly vyours,

Daviot . %1076&@6
David H. Lloyd

cc: Parties on Attached List
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The Honorable Benjamin R. Civiletti
Attorney General
United States Department of
Justice
Washington, D.C. 20530

Arthur Scheiner, Esquire
Richard H. Waysdorf, Esquire
Wilner & Scheiner

Suite 300

1200 New Hampshire Avenue N.W.
Washington, D.C. 20036

Judith Jurin Semo, Esquire
Squire, Sanders & Dempsey
21 Dupont Circle, N.W.
Washington, D.C. 20036

Charles T. Duncan, Esquire
Peabody, Rivlin, Lambert & Meyers
1150 Connecticut Avenue N.W.
Washington, D.C. 20036

Carleton G. Eldridge, Jr.
c/o Sherman E. Katz, Esquire
Coudert Brothers

One Farragut Square South
Washington, D.C. 20006

Jacqueline Weiss, Esquire
Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024

Albert F. Ciancimino, Esquire
SESAC, Incorporated

10 Columbus Circle

New York, New York 10019

Gene A. Bechtel, Esquire

Arent, Fox, Kintner, Plotkin
& Kahn

1815 H 8treet, N.W.

Washington, D.C. 20006
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Edward W. Chapin, Esquire
Broadcast Music, Inc.
320 West 57th Street
New York, New York 10019

Jeffrey D. Southmayd, Esquire
Fisher, Wayland, Southmayd

& Cooper :
1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Janice F. Hill, Esquire
National Public Radio
2025 M Street N.W.
Washington, D.C. 20036

James J. Popham, Esquire

National Association of
Broadcasters

1771 N Street, N.W.

Washington, D.C. 20036

Richard Dannay, Esquire
Schwab, Goldberg, Price &
Dannay

1185 Avenue of the Americas

New York, New York 10036

Bernard Korman, Esquire
ASCAP

One Lincoln Plaza

New York, New York 10023

Peter E. Robinson, Esquire
Canadian Broadcasting Corporation
P.0O. Box 8478

Ottawa, Ontario KIG 3J5

Canada

Nathan Lewin, Esquire

Miller, Cassidy, Larroca
& Lewin

2555 M Street, N.W.

Suite 500

Washington, D.C. 20037




