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The Honorable Mary Lou Burg
Chairman
Copyright Royalty Tribunal
1111 20th Street, N.W.
Washington, D. C. 20036

Dear Chairman Burg:

On behalf of our client, Canadian Broadcasting Corporation,
we hereby request that we be joined in the application of the
National Association of Broadcasters filed October 22, 1980,for a Stay of the Tribunal's determination. pending the outcome
of the appeal to the United States Court of Appeals for theDistrict of Columbia.

Respectfully submitted,

, Ma3'colm A. Hoffmann(

MAH/eb

Cc: Arthur Scheiner, Esq.
Richard H. Waysdorf, Esq.
Wilner & Scheiner
Suite 300
1200 New Hampshire Avenue, N.W.
Washington, D. C. 20036

Judith Jurin Semo, Esq.
Squire, Sanders 6 Dempsey
21 Dupont Circle, N.W.
Washington, D. C. 20036

Charles T. Duncan, Esq.
Peabody, Rivlin., Lambert o Meyers
1150 Connecticut Avenue, N.W.
Washington, D. C. 20036
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Cc: (Cont'd)

Nathan Lewin, Esq.
Jamie S. Gorlick, Esq.
Miller, Cassidy, Larroc 6 Levin
2555 M Street, N.W.
Suite 500
Washington, D. C. 20037

Philip R. Hochberg, Esq.
Vorys, Sater, Seymour 6 Pease
Suite 1111
1828 L. Street, N.W.
Washington, D. C. 20036

James F. Fitzpatrick, Esq.
David H. Lloyd, Esq.
Robert Alan Garret, Esq.
Vicki J. Divoll, Esq.
Arnold 6 Porter
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

Carleton G. Eldridge, Jr., Esq.
c/o Sherman E. Katz, Esq.
Coudert Brothers
One Farragut Square South
Washington, D. C. 20006

Jacqueline Weiss, Esq.
Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024

Albert F. Ciancimino, Esq.
SESAC, Incorporated
10 Columbus Circle
New York, New York 10019

Gene A. Bechtel, Esq.
Arent, Fox, Kintner, Plotkin 6 Kahn
1815 H. Street, N.W.
Washington, D.C. 20006

Edward W. Chapin, Esq.
Broadcast Music, Inc.
320 West. 57th Street
New York, New York 10019
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Cc: (Cont'd)

Ernest T. Sanchez, Esp.
Janice F. Hill, Esp.
National Public Radio
2025 M. Street, N.W.
Washington, D. C. 20036

James J. Popham, Esq.
National Association of Broadcasters
1771 N. Street, N.W.
Washington, D. C. 20036

Richard Dannay, Esp.
Schwab, Goldberg, Price 6 Dannay
1185 Avenue of the Americas
New York, New York 10036

Bernard Korman, Esq.
I. Fred Koenigsberg, Esp.
American Society of Composers,

Authors and Publishers
ASCAP Building
One Lincoln Plaza
New York, New York 10023

Peter E. Robinson, Esp.
Canadian Broadcasting Corporation
P.O. Box 8478
Ottawa, Ontario KIG 3J5
Canada

Paul, Weiss, Rifkind, Wharton 6 Garrison
345 Park Avenue
New York, New York 10154

Benjamin L. Zelenko, Esp.
Landis, Cohen, Singman 6 Rauh
1019 Nineteenth Street, N.W.
Suite 500
Washington, D. C. 20036
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Nary Lou Burg
Chairperson
Copyright Royalty Tribunal
1111 20th Street, N.V.
washington, D. C. 20006

Dear Chairperson Burg:

The National Association of Broadcasters (NAB) received
today the Tribunal's notice {45 F.R. 79867) rescinding its order
of October 24, 1980, which had stayed distribution of 1978 cable
royalty fees.

As you recall, I spoke with you immediately after the
Tribunal's November 25th hearing and expressed some of NAB's con-
cerns in the event that any of the royalty funds are distributed
while appeals are pending. En light of the Tribunal's rescission
of the stay, T. am writing you to urge the Tribunal to adopt the
measures l requested. in our conversation in order to prevent the
irretrievable loss of royalties.

The notice rescinding the stay does not state whether
and to what extent the 1978 royalties vill nov be distributed.
However, if any distribution is planned, NAB requests that the
Tribunal require each recipient to post a bond with the Tribunal
in the amount of its avard. As T. pointed out in our conversation,
this security will ensure that funds will be available in the
event that the Court of Appeals modifies the current distribution
plan. The difficulty in recovering these funds from recipients
once they are disbursed to various claimant representatives is no
doubt obvious to the Tribunal .and vas discussed at length in NAB's
initial stay application.

Xn any event, NAB further requests that any planned dis-
tribution of funds be postponed at least for three weeks to afford
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Nary Lou Burg
Chairperson
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us an opportunity to apply to the Court of Appeals for a stay.
Our original stay application was filed with the Tribunal in
compliance with Rule 18 of the Federal Rules of'ppellate pro-
cedure, which requires applicants to first seek such stays from
the administrative agency involved. Xf the stay is denied (or
as in this case, rescinded) the applicant is entitled, under
the rule, to file a motion with the reviewing court for a simi-
lar stay. Therefore, NAB requests that the Tribunal postpone
any distribution at 1978 cable royalties to permit .filing a
motion in accordance with Rule 18.

NAB further requests that if any di tr bution takes
place, all recipients of 1978 funds be requi ed. o post the
above-described security.

Sincerely yours
!

Carle G. Z idge, Jr .

CGE/bg



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing

corresondence has been mailed to the following parties:

Nary Lou Burg
Chairperson

Copyright Royalty Tribunal
1111 20th Street, N.W.
Washington, D;C. 20006

The Honorable Benjamin R. Civiletti
Attorney General

United States Department of Justice
Washington, D.C. 20530

Arthur Scheiner, Esq.
Wilner & Scheiner
2021 L Street, N.W.
Washington, D.C. 20036

Counsel. for MPAA

James F. Fitzpatrick, Esq.
David H. Lloyd, Esq.
Arnold & Porter
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Counsel for Sports Interests
Philip R. Hochberg, Esq.
Vorys, Sated, Seymour and Pease
Suite 1111
1828 L Street, N.W.
Washington, D.C. 20036

Judith Jurin Semo, Esq.
Squire, Sanders & Dempsey
21 DuPont Circle, N.W.
Washington, D.C. 20036

Counsel for NCAA

Cene A. Bechtell, Esq.
Arent, Fox, Kintner, Plotkin & &&~
1815'H Street, N.W.
Washington, D.C. 20006

Counsel for PBS



Jacqueline Weiss, Esq.
Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024

Bernard Korman, Esq.
American Society of Composers, Authors

and Publishers
One Lincoln Plaza
New York, New. York 10023

Edward V. Chapin, Esq.
Broadcast Music, Inc.
320 Vest 57th Street
New York, Mew York 10019

Charles T. Duncan, Esq.
Peabody, Rivlin, Lambert 6
Meyers

1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for BMI

Albert E. Ciancimino, Esq.
SESAC, Inc.
10 Columbus Circle
New York, New York 10019

Richard Dannay, Esq.
Schwab, Goldberg, Price 6 Dannay
1185 Avenue of the Americas
New York, New York 10036

Counsel for Character Claimants

Janice F. Hi.ll, Esq.
Ernest Sanchez, Esq.
National Public Radio
2025 K Street, N.W.
Washington, D.C. 20036

Malcolm A. Hoffman, Esq.
12 E. 41st Street:
New York, New York 10017

Jeffrey D. Southmayd, Esq.
Fisher, Wayland, Southmayd S Cooper
1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Christian Broadcasting Network
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