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Background

On December 22, 1995, the Copyright Office received a motion for a partial
distribution in the amount of ninety-nine percent of the available royalties in the 1992,
1993, and 1994 Musical Works Funds from Broadcast Music, Inc., the American
Society of Composers, Authors and Publishers, The Harry Fox Agency, Inc. (a
subsidiary of the National Music Publishers’ Association), Copyright Management,
Inc., the Songwriters Guild of America, and the Gospel Music Coalition (collectively,
the "Settling Parties").

Oppositions to the Settling Parties’ motion were filed by Eugene Curry, (and
Tajai Music, Inc.), Alicia Carolyn Evelyn, James Gideon Cannings' (and Can Can
Music) and Bopp Du Wopp, Inc. Neither Ms. Evelyn nor Mr. Curry addressed the
merits of the motion for partial distribution.

Since the filing of the motion for partial distribution, the Librarian of Congress
has convened a Copyright Arbitration Royalty Panel (CARP) to determine the
distribution of the fees in the 1992, 1993, and 1994 Musical Works Funds. 61 FR
40464 (August 2, 1996). On December 16, 1996, the chairperson delivered the final
report to the Librarian for his review. Section 802(f) of the Copyright Act, 17
U.S.C., requires the Librarian of Congress, upon the recommendation of the Register
of Copyrights, to accept or reject the panel’s determination, and within the sixty day
review period issue an order announcing the distribution of the royalty fees. The
determination of this panel and the decision of the Librarian shall be published in the
Federal Register on, or before, February 14, 1996.

Discussion

In the December 16 report, the panel awarded the Settling Parties over 99%
of the royalties in each of the funds. The two pro se claimants, together, were

1" OnMay9, 1996, the Librarian of Congress dismissed Mr. Cannings and Bopp Du Wopp, Inc.
from this proceeding for failure to comply with the regulations governing a CARP proceeding. Order,
Docket No. 95-1 CARP DD 92-94 (May 9, 1996). Consequently, Cannings’ and Bopp Du Wopp’s
oppositions to the motion and the replies to those oppositions are moot and will not be considered.



awarded less than 0.05% of the total funds and less than 0.015% of any subfund.
Now that the CARP proceeding for the determination of the distribution of the 1992,
1993, and 1994 Musical Works Funds has concluded and the Librarian’s review of
the Panel’s report confirms these upper limits, it is clear that there is no controversy
concerning the Settling Parties entitlement to at least 90% of the 1992, 1993, and
1994 Musical Works Funds.

Therefore, the Settling Parties shall receive ninety percent of the royalty funds
from each of the two subfunds which comprise the 1992, 1993, and 1994 Musical
Works Funds. The Copyright Office, however, will retain the remaining ten percent
of the funds to address any appeals of the Librarian’s final order.

If no appeal is taken, the remaining ten percent of the funds shall be distributed
to all parties in accordance with the figures announced in the Librarian’s order, once
the 30-day appeal period has passed and the Librarian’s order becomes final. See, 17
U.S.C. 802(g).

Wherefore, IT IS ORDERED that the motion for partial distribution of the
Musical Works Funds IS GRANTED IN PART. The Copyright Office shall make
a distribution of ninety percent of the 1992, 1993, and 1994 Musical Works Funds to
the Settling Parties on February 28, 1997. Such distribution shall be subject to
reimbursement from the Settling Parties, including interest, should an overpayment
occur as to their share of the royalties in the 1992, 1993, and 1994 Musical Works
Funds.

SO ORDERED.
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Marybgph Peters,
Register of Copyrights.

DATED: February 10, 1997
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