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UNITED STATES COPYRIGHT ROYALTY JUDGES

The Library of Congress
| RECEIVER
Public Information Office
In re
FEB 0 8 2016
Distribution of Digital Audio Docket No. 14-CRB-0006
Recording Royalty Funds DART SR (CO/FA) (2013)|__COPYRIGHT OFFICE

MOTION TO REJECT HERMAN KELLY’S
WRITTEN DIRECT STATEMENT AND PETITION TO PARTICIPATE

Pursuant to the Copyright Royalty Board’s (“CRB”) Order Accepting Petition to
Participate and Setting Schedule for Written Direct Statements, and in response to the Written
Direct Statement and Petition to Participate filed by Herman Kelly (“Kelly”)!, the Alliance of
Artists and Recording Companies (“AARC”) on behalf of itself and that of Jeffrey E. Jacobson,
Esq. (collectively referred to as the “Settling Parties”) files its motion to reject Kelly’s filing in
the 2013 DART Sound Recordings Fund Featured Recording Artists and Copyright Owners
Subfunds (“2013 Sound Recordings Fund”) distribution proceeding. See Order Accepting
Petition to Participate and Setting Schedule for Written Direct Statements, /n re Distribution of |
Digital Audio Recording Royalty Funds, Docket No. 14-CRB-0006 DART SR (CO/FA) (2013)
(Jan. 7, 2016).

By Order of January 7, 2016, the CRB declared that, “[o]ther than AARC’s petition,
which the CRB accepted, the CRB received no other Petitions to Participate with respect to the
Featured Recording Artists Subfund.” See Order Accepting Petition to Participate and Setting
Schedule for Written Direct Statements, /n re Distribution of Digital Audio Recording Royalty

Funds, Docket No. 14-CRB-0006 DART SR (CO/FA) (2013) (Jan. 7, 2016). The CRB also

I Kelly’s certificate of service claims that the document was mailed by U.S. first class mail on January 18, 2016.
AARC received Kelly’s document on February 1, 2016. See Claimant Herman Kelly’s Written Direct Statement
and Petition to Participate in Respect, Answer to Court’s Order Dated Jan 7. 2016 /n re Distribution of 2013 Digital
Audio Recording Royalty Funds Docket No. CRB_0006 DART SR (CO/PA) sic 2013 (Jan. 18, 2016) Attachment 1.
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declared that it “will accept no other Petitions to Participate with respect to the 2013 DART
Sound Recordings Fund.” Id. (emphasis added). Based upon the foregoing, the CRB concluded,
“[t]herefore, it appears that no controversy exists with respect to that [Featured Recording
Artists] subfund. As a result, the Judges will consider requests for final distribution with respect
to the Featured Recording Artists subfund from AARC, which represents the only remaining
interested claimants to that subfund.” /d.

In response to the CRB’s order, on January 8, 2016, AARC filed a motion requesting
distribution of the remaining 2% of the 2013 DART Featured Recording Artists Subfund. See
Motion of the Alliance of Artists and Recording Companies to Distribute the Remainder of the
2013 Featured Recording Artists Subfund, In re Distribution of DART Sound Recordings Fund
Featured Recording Artists Copyright Owners Subfund Royalties for 2013, Docket No. 14-CRB-
0006 DART SR (CO/FA) (2013) (Jan. 8, 2016).

On January 21, 2016, the CRB issued an order granting AARC’s request for final
distribution of the 2013 DART Featured Recording Artists Subfund. See Order Granting
AARC’s Request for Final Distribution of Royalties from the 2013 DART Sound Recordings
Fund Featured Recording Artists Subfund, /n re Distribution of DART Sound Recordings Fund
Featured Recording Artists Copyright Owners Subfund Royalties for 2013, Docket No. 14-CRB-
0006 DART SR (CO/FA) (2013) (Jan. 21, 2016).

In view of the CRB’s order, it is clear that the 2013 DART Featured Recording Artists
Subfund distribution proceeding is terminated and no 2013 DART Featured Recording Artists
Subfund royalties remain in controversy. Consequently, there is no 2013 DART Featured
Recording Artists Subfund distribution proceeding in which Kelly can participate.

Regarding the 2013 DART Copyright Owners Subfund, by its order of January 7, 2016,

the CRB accepted the petitions to participate filed by AARC and Eugene “Lambchops”



Curry/TAJAI Music Inc. (“TAJAI”). See Order Accepting Petition to Participate and Setting
Schedule for Written Direct Statements, [ re Distribution of Digital Audio Recording Royalty
Funds, Docket No. 14-CRB-0006 DART SR (CO/FA) (2013) (Jan. 7, 2016). Also, as noted
above, the CRB finally declared that it “will accept no other Petitions to Participate with respect
to the 2013 DART Sound Recordings Fund.” Id. (emphasis added).

Clearly, the CRB has declared that only two parties, AARC and TAJAI, can participate in
the 2013 DART Copyright Owners Subfund distribution proceeding. Kelly’s attempt to file a
petition to participate and written statement must therefore, be rejected.

WHEREFORE, in view of the foregoing, AARC respectfully requests that the CRB reject
the Written Direct Statement and Petition to Participate in the 2013 DART Sound Recordings

Fund/Featured Recording Artists and Copyright Owners Subfunds filed by Herman Kelly.

Respectfully submitted,
— ) 5
Y - o , H\ /)N 0
N L [\ VA
Linda R. Bocchi, Esq.
DC BAR # 338012
VA BAR # 77599
Executive Director
Alliance of Artists and Recording Companies
700 N. Fairfax Street, Suite 601
Alexandria, VA 22314
(703) 535-8101 (phone)
(703) 535-8105 (facsimile)

Ibocchi@aarcroyalties.com

February 8, 2016
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U‘_l_ =imant AnsMAN  KELLY'o WRITTEN DIRBECT STATEMENT AND  PEIITION
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1, HBRMAN KBLLY,pro,se hereby submit hlS written direct stetement
to thl honorable couV+ where cleimant reSuest that court consider
hig settlement comvromise reWuest for = e4usl share of the 2 5
featured recording artist subfund,copyright owners subfund a8 parg
of the finsl rovalty ﬁlstrlbufwon.

2, Tnere =2re no more remsining disputes between parties,end =
fair settlement is needed to resolve +this case issues .

3. The law favors the compromise 2nd settlement of dispubes
without resort to litigstion.

ihewefor in pursuant to the UNITED CONSTITULIONAL COPYRIGHES
LAWS AND RBUUAL PROTELCZION LAWS CLAIWANT HEMMAN KBLLY PaaYs ©0
GOD AND THIS COUHT D0 GRANT THIS BEQUEST OR ANY PAIR abLIb¥
DBERR JUSZ ,

RESPRECTFULLY SUBMITIED

HERMAN KBLLY,PHO, ob
P.0,.BOX 14157
DETROIT,wICHIGAN 48214 -D157
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PROOF AND CERTIFICALE OF SERVICE
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HERILAN KELLY certify that = true and correct copy of this written
direct statement was served snd meiled by usa first class mail
to a2ll parties JEFFREY JACOBSONW, AARC,LINDA BOCCHI,D.POWELL,

K.TALPA,G.CLINLON,R ,FOXD, AL their address snd to 700 N, FATRFAX
5%, SUE# 601, ALEKANDRIA,VA . 29314 on this JAN 18 2016

_..—...—.....—.——-.—..—.—.——--——....—-—_

HBREAN KBELLY
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CERTIFICATE OF SERVICE

I, Sarah Koons, Royalty Administrator of the Alliance of Artists and Recording Companies, certify that
on this February 8, 2016, a copy of the foregoing “Motion To Reject Herman Kelly’s Written Direct
Statement And Petition To Participate” was served, by the designated delivery method, on the following

parties:
QMY
L0

Sarah Koons

PARTY SERVED BY OVERNIGHT MAIL:

Herman Kelly

Afterschool Publishing Company
P.O. Box 14157

Detroit, M1 48214

PARTY SERVED BY STANDARD MAIL:

Eugene Curry
c/o Tajai Music, Inc.

. 4000 Gypsy Lane #245
Philadelphia, PA 19129





