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Copyright Royalty Board 
The Alliance of Artists and Recording Companies, Inc. ("AARC"), on its behalf 

and that of Jeffrey E. Jacobson, Esq. ( collectively referred to as "Settling Parties") hereby 

respectfully requests distribution of the remaining 2% of the 2013 DART Sound 

Recordings Fund Copyright Owners Subfund ("2013 DART Copyright Owners 

Sub fund") to itself, as the single agent of the Settling Parties. 

AARC is a not-for-profit organization established to administer private copying 

royalties ("DART") pursuant to the Audio Home Recording Act of 1992 ("AHRA"). 

AARC is the leading common agent representing featured recording artists and sound 

recording copyright owners in DART proceedings. 

In December 2014, the Judges granted AARC's request for a partial distribution 

of98% of the DART Sound Recordings Fund. Determination and Order In re 

Distribution of 2013 Digital Audio Recording Royalty Funds, Docket No. 14-CRB-0006 

DART SR (CO/FA) (March 24, 2016). The Judges ordered that the remaining 2% be held 

pending the settlement or adjudication of controversies raised by non-settling parties. Id. 

In March of 2015, the Judges commenced a proceeding to determine the proper 

distribution of the 2013 remaining royalties in the Copyright Owners Subfund and 

Featured Artists Subfund. See Order Accepting Petition to Participate and Setting 



Schedule For Written Statements, Docket No. 14-CRB-0006 DART SR (CO/FA) (2013) 

(January 7, 2016). Accordingly, AARC filed a timely Petition to Participate in the 2013 

DART Featured Artists and Copyright Owners Subfunds proceeding by the due date in 

the Federal Register notice. See id. 

In January of 2016, the Judges issued an Order that addressed the SRCOs who 

submitted a Petition to Participate and set the schedule for written direct statements. See 

id. In this Order, the Judges also stated, "with respect to the Copyright Owners Subfund, 

the Judges will conduct a paper proceeding consistent with Section 803(b)(5) of the 

Copyright Act."' See id. 

The Settling Parties filed their Written Direct Statement on February 8, 2016. See 

id. The Settling Parties also filed two separate motions; the first motion objected to 

Eugene Curry's request for partial distribution of the remaining 2% portion of the 

Copyright Owners' Subfund and the second motion moved to reject Herman Kelly's late­ 

filled Petition to Participate. See id. 

On March 24, 2016, the Copyright Royalty Board ("CRB") issued a 

determination and order, which inter alia, concluded that "[t]he Settling Parties are 

entitled to distribution of all remaining funds in the 2013 DART Sound Recordings 

fund. "2 Determination and Order In re Distribution of 2013 Digital Audio Recording 

Royalty Funds, (March 24, 2016). Furthermore, the Judges addressed the two motions 

1 This Order also noted that AARC was the only interested copyright party to submit a Petition to Participate with 
respect to the Featured Recording Artists Subfund. AARC subsequently filed a motion requesting the distribution of the 
remaining 2% of the 2013 DART Featured Recording Artists Subfund since there was no longer a controversy. See 
Motion Of The Alliance Of Artists And Recording Companies To Distribute The Remainder Of The 2013 DART 
Featured Recording Artists Subfund, Docket No. I 4-CRB-0006 DART SR (CO/FA) (20 I 3) (January 8, 2016). The 
Judges granted AARC's request and ordered final distribution of the remaining 2 % of Featured Artists Subfund to 
AARC, as single agent for the Featured Artists Settling Parties. See Determination and Order In re Distribution of 2013 
Digital Audio Recording Royalty Funds, (March 24, 2016). 
2 The only remaining distribution from the 2013 DART Sound Recordings fund is the 2% left from the Copyright 
Owners' Subfund. 
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filed by the Settling Parties. The Judges dismissed Kelly's "untimely and invalid" 

Petition to Participate and denied Curry's request for partial distribution because 

Universal Music Group, and not Curry, owns the sound recording right to the title Curry 

claimed. See id. 

On March 29, 2016, Curry filed a "Motion to Reconsider Determination prose," 

which the Judges accepted. See Order Denying Motion for Rehearing of Eugene Curry, 

Docket No. 14-CRB-0006 DART SR (CO/FA) (May 6, 2016). The Judges then reviewed 

the evidence presented by Curry and denied his motion. See id. The CRB' s 

Determination and Order from the March 2016 proceeding was published in the Federal 

Register on July 11, 2016. Distribution of 2013 Digital Audio Recording Royalty Funds, 

81 Fed. Reg. 44897, 44898 (July 11, 2016). 

As stated above, the CRB's distribution order concludes that the Settling Parties 

are entitled to the distribution of all remaining funds in the 2013 DART Sound 

Recordings Fund. See Determination and Order In re Distribution of 2013 Digital Audio 

Recording Royalty Funds, March 24, 2016; see also Distribution of 2013 Digital Audio 

Recording Royalty Funds, 81 Fed. Reg. at 44898. Therefore, the CRB has concluded that 

the remaining 2% of the 2013 DART Copyright Owners' Subfund royalties are no longer 

in controversy. 

Accordingly, pursuant to sections 1007 (a)(2) and (b) of the Audio Home 

Recording Act of 1992, AARC on behalf of the Settling Parties respectfully requests the 

distribution of the remaining 2%, which is no longer in controversy, to a single agent - 

AARC, for further distribution pursuant to the settlement agreements. 17 U.S.C. § 1007 

(a)(2), (b) (2011). 

3 



Respectfully Submitted, 
On Behalf of the Settling Parties 

Linda R. Bocchi, Esq. 
DC BAR# 33801 
VA BAR# 77599 
Executive Director 
Alliance of Artists and Recording Companies 
700 N. Fairfax Street, Suite 601 
Alexandria, VA 22314 
(703) 535-8101 (phone) 
(703) 535-8105 (facsimile) 

July 15, 2016 
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