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Motion Picture Association of America, Inc. (MPAA), submits 

this reply to comments filed in response to the "Advance Notice 

of Proposed Rulemaking" (Notice) issued by the Copyright 

Royalty Tribunal (CRT) and printed in the Federal Register on 

February 14, 1978 (43 Fed. Reg. 6263). 

COMMENTS OF MPAA 

In Comments filed with the CRT on March 15, 1978, MPAA 

made the following recommendations: 

1. Cable royalty claims should be filed in July of each 

year, commencing in July of 1979, for royalties accrued during 

the preceding calendar year. MPAA submits that this procedure 

is consistent with Section 111 of the new Copyright Act, 17 U.S.C. §111, 

is in accord with the rules of the Copyright Office governing 

the filing of cable royalties, and is the most efficient 

and economical approach to the filing of royalty claims. However, 

should the CRT decide that initial royalty claims must be filed 

in 1978, MPAA recommends an alternative approach whereby limited 

claims would be filed in July of 1978 for royalties accrued 

during the 1978 calendar year, and these claims would be 
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subsequently updated in July of 1979 when complete information 

will be available. In 1980 and thereafter, under this alternative 

approach, claims would be filed in July of each year for royalties 

accrued during the preceding calendar year as recommended in 

MPAA's primary proposal. 

2. The CRT should defer consideration of detailed rules 

specifying information to be supplied by copyright owners in 

support of cable royalty claims until more is known with 

respect to the type of information needed to effect royalty 

distribution. 

3. The CRT should reconsider its advisory letter of 

January 31, 1978, to Philip R. Hochberg dealing with the 

fixation and preservation of live television broadcasts. To 

facilitate such reconsideration, the CRT should invite comments 

on this subject in any further notice the CRT may issue in 

this proceeding. 

COMMENTS OF OTHER PARTIES 

The Comments of other parties to this proceeding generally 

support MPAA's recommendations. The Commissioner of Baseball, 

the National Hockey League and the National Basketball Association 

all agree that cable royalty fees should be distributed on a 

calendar year basis commencing in 1979. The National Association 

of Broadcasters (NAB) is the only party to suggest an earlier 

distribution, presumably limited to the royalties accrued 

during the initial six-month accounting period, and MPAA has 

been devised that the NAB would not be opposed to the calendar year • 

distribution procedure recommended by MPAA. 
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The comments show an appreciation on the part of copyright 

owners for the difficulties likely to be encountered in achieving 

a fair and equitable distribution of royalties. The complete 

lack of past experience or statutory guidance in this area calls 

for a cautious approach whereby sufficient time is provided 

for the careful preparation of claims and the possible compromise 

of differences among the parties. The royalty distribution 

procedure recommended by MPAA provides such an approach, and 

it is urged that this procedure be adopted by the CRT. 

The Comments reflect considerable concern with respect to 

the burden of substantiating royalty claims. MPAA submits 

that the premature adoption of detailed rules specifying 

information to be supplied by copyr~ght owners in support of 

their royalty claims could place unnecessary burdens upon 

royalty claimants. Therefore, MPAA urges the CRT to defer 

consideration of such detailed rules until more is known about 

the type of information needed to effect royalty distribution. 

The comments of NAB lend support to MPAA's recommendation 

that the CRT reconsider its advisory letter of January 31, 1978, 

dealing with the fixation and preservation of live television 

broadcasts . While MPAA takes no position at this time on the 

proposal advanced by NAB, MPAA agrees that consideration 

should be given to the methods by which copyright owners of 

live broadcasts can preserve their rights in such broadcasts 

and exercise these rights in royalty proceedings before the 

CRT. MPAA therefore urges the CRT to reconsider its earlier 

advisory letter and to seek additional comments on this subject 

from other interested parties. 
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CONCLUSION 

In light of the foregoing, MPAA respectfully requests the 

CRT to adopt the recommendations listed above. 

Wilner & Scheiner 
2021 L Street, N.W. 
Washington, D.C. 20036 

April 3, 1978 

Respectfully submitted, 

Motion Picture Association 
of America, Inc. 

1600 Eye Street, N.W. 
Washington, D.C. 20006 
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