Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D. C. 20036

In the Matter of

Filing of Claims to
Cable Royalty Fees

REPLY COMMENTS OF THE
NATIONAL ASSOCIATION OF BROADCASTERS

The National Association of Broadcasters (NAB) hereby
submits its Reply Comments in the above-captioned proceeding. In its
Comments, NAB has urged the Tribunal to adopt cable royalty fee distri-
bution procedures which will permit broadcast stations to fully exercise
their rights as copyright owners of broadcast programs. Burdensome
paperwork requirements or complex procedures; NAB warned, would
have the practical effect of negating broadcasters' rights. Thus, NAB
concurred with the Tribunal's expressed positi'on that neither registration,
deposit, preservation nor submission of fixations of broadcast programs
was necessary to participation in royalty distribution proceedings and
suggested procedures by which stations could document fixation of the
programs. NAB also suggested that the Tribunal require submission of
a minimum of information from broadcast station claimants and endorsed

the two~step procedure for filing of claims.



In these Reply Comments, NAB wishes to address
several matters raised in the Comments of the Motion Picture Association
of America, Inc. (MPAA). First, NAB finds the "one-step" procedure
proposed by MPAA, in which stations would file claims each July for
royalties accrued during the previous calendar year,a generally acceptable
alternative to the "two-step" procedure envisioned by the Tribunal and
endorsed by NAB.l/Second, NAB submits that MPAA's concern that the
Tribunal's advisory letter of January 31, 1978, to Philip R. Hochberg,
Esquire, might create' the impression that fixation of a work is not required
as a prerequisite to claiming royalties, is largely baseless. The law is
crystal clear with respect to the necessity of fixation and no one, least
of all NAB, could suggest seriously that fixation was not required.

Lastly, NAB strongly opposes the suggestion by MPAA
that the Tribunal seriously consider requiring stations to preserve copies
or fixations of programs for which royalties are claimed until such time
as a claim is filed. Such a requirement would ‘impose a monstrous burden

on stations in terms of tape expense, labor, and storage facilities and,

consequently, would have the effect of depriving many broadcast stations

1/ In the event the Tribunal were to require broadcast stations to retain
tapes or other fixations of every program (in its entirety) for which royalties
were claimed, NAB would find such a delayed "one-step" procedure unduly
burdensome on broadcast stations. Thus, NAB must refrain from giving its
unqualified endorsement to the MPAA suggestion pending resolution of the
"preservation" matter.



of their rights to claim royalty fees. NAB concurs that some form of
proof of fixation may be appropriate and has offered its own suggestion
in that regard. However, few broadcasters have the capability to retain
thousands of hours of tapes, films or discs for the extended periods
between broadcast and filing of claims.
In sum, NAB remains concerned that broadcasters' rights

to claim royalties for cable retransmission of their programming not disappear
under unduly burdensome procedures and other requirements. Therefore,
NAB again respectfully urges the Tribunal to adopt simple, expeditious
procedures which will permit all broadcast stations to claim the royalties
to which they are entitled under the law.
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