COPYRIGHT ROYALTY BOARD

ORIGINAL

In the Matter of }
}
Distribution of 2005 Digital Audio } Docket No. 2006-4 CRB DD 2005
Recording Royalty Funds }
H
ORDER

The Alliance of Artists and Recording Companies (“AARC”) submitted three motions in
the above-captioned proceeding regarding the distribution of the 2005 Sound Recordings Fund
and the featured artists subfund. The first motion seeks dismissal of the royalty claim filed by
C’Ella Jones for failure to provide an example of a sound recording owned by her that was
distributed in 2005. The second motion seeks to dismiss the claim of Edward Mazique for
failure to engage in negotiations for the settlement of his claim. The third motion requests a
partial distribution of nearly 98% of the copyright owners and featured artists subfunds of the
2005 Sound Recordings Fund.

On November 8, 20006, the Copyright Royalty Judges held a hearing to address each of
these motions. Present at the hearing were counsel for AARC and Edward Mazique,
representing himself. C’Ella Jones did not enter an appearance.

1. Motion to Dismiss C’Ella Jones

AARC contends that Ms. Joncs failed to file a proper claim to the Sound Recordings
Fund by not identifying a sound recording to which she owns the rights. At the hearing, counsel
for AARC stated that she contacted Ms. Jones, who agreed that her claim was not valid. Counsel
further represented that Ms. Jones asserted that she would withdraw her claim, but failed to do
SO.

Ms. Jones did not appear at the hearing or otherwise interpose an objection to AARC’s
motion. Consequently, AARC’s motion to dismiss Ms. Jones’ claim to the 2005 Sound
Recordings Fund is GRANTED.

2. Motion to Dismiss Edward Mazique

AARC requests dismissal of Mr. Mazique’s claim on the grounds that he has improperly
refused to enter into negotiations with AARC to settle his claim. At the hearing, Mr. Mazique
stated that, due to his disagreement with counsel for AARC regarding the statutory definition of
what constituted distributions under chapter 10 of the Copyright Act, 17 U.S.C., that he would
not settle with AARC at this time and wished to move to further proceedings under chapter 8.

AARC has failed to provide statutory authority that compels Mr. Mazique to participate
in settlement negotiations at this point in the proceeding. Chapter 8 of the Copyright Act does
not prescribe a statutory negotiation period until the Copyright Royalty Judges have published



notice commencement of proceedings and received petitions to participate. See, 17 U.S.C.
803(b)(3). Furthermore, Mr. Mazique has expressed an intention that he will participate in a
distribution proceeding. Consequently, AARC’s motion is DENIED.
3. Motion for Partial Distribution

AARC moves for partial distribution of the copyright owners and featured artists
subfunds of the 2005 Sound Recordings Fund. No objection is interposed. AARC’s motion for
partial distribution is GRANTED and the royalties shall be distributed as follows:

Copyright Owners Subfund

AARC 97.9992992%

Donald Johnson .00070079196%

Featured Artists Subfund

AARC 97.9986423%

Donald Johnson .00135770141%

IT IS FURTHER ORDERED that such royalties will be distributed on or after

November 30, 2006 provided that AARC and Donald Johnson submit to the Licensing Division
of the Copyright Office all pertinent information to effect the transfer of funds no later that 7

days before the date of distribution.

es Scott Sledge
h f Copyright Royalty Judge

DATED: November 16, 2006





