


Before the
COPYRIGHT ROYALTY JUDGES
Washington, D.C.




	In re

DISTRIBUTION OF CABLE ROYALTY FUNDS
	

CONSOLIDATED PROCEEDING NO. 19-CRB-0010 CD (2018-21)




[PROPOSED] ORDER ON HEARING SCHEDULE AND 

RELATED PREHEARING MATTERS

Having received and considered the Parties’[footnoteRef:1] views, the Copyright Royalty Judges (“the Judges”) make the following rulings: [1:  Collectively, the Parties are Program Suppliers, Joint Sports Claimants, Commercial Television Claimants, Public Television Claimants, Settling Devotional Claimants, and Canadian Claimants Group (each individually, a “Party”).] 


I. [bookmark: I._Format_and_Date_for_Commencement_of_H]Format and Date for Commencement of Hearing

1. The evidentiary hearing in this matter will be conducted virtually via video conferencing technology.

2. The hearing will commence with opening statements on Monday, May 18, 2026, and the examination of witnesses will commence immediately thereafter.[footnoteRef:2] [2:  A calendar of significant pre-hearing and hearing dates established by this Order is included as Appendix A.] 
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3. The Parties have formed a Technology Working Group with at least one representative from each Party. The Technology Working Group shall continue working with Copyright Royalty Board Attorney Advisor(s) and paralegal(s) (“CRB Staff”) to arrange the online video conferencing platform and other logistics in connection with the virtual hearing. The Technology Working Group has prepared a separate proposal outlining the technical procedures and logistics for the virtual proceeding and will submit those procedures to the Judges in a separate proposed order. The virtual proceeding will utilize a common electronic system accessible to all Parties for storing and sharing exhibits. For the purpose of this Order, this system will be referred to as “Exhibit Share.
”
4. The entire hearing shall be recorded in real-time, and such recordings will be available to the Judges to review during the hearing or their deliberations.

II. [bookmark: II._Allocation_of_Time]Allocation of Time

5. On hearing days, the hearing will commence at 10:00 a.m. and conclude at 6:00 p.m.[footnoteRef:3] The Judges may from time to time modify the daily schedule. Additionally, the Judges will recess the hearing each day for approximately one hour at or about 1:00 p.m., once for at least ten minutes during the morning session, and twice for at least ten minutes during the afternoon session. [3:  All times used in this order are Eastern Time.] 


6. The hearing shall occupy a maximum of 48 hours of hearing time.

7. Hearing days will be Monday through Thursday, the week of May 18 and Tuesday through Friday, the week of May 25.  

8. Pursuant to the Parties’ agreement, the Judges will divide the allocation of hearing time equally so that each Party receives one-sixth of the maximum hearing time. Any Party may in its sole discretion cede time to another Party, in which case the Parties agreeing to cede time from one to the other shall inform the Judges and the time allocation shall be adjusted accordingly.

9. The Parties shall work in good faith to accommodate witness schedules, including calling witnesses out of order if necessary. When circumstances render a Party unable to call immediately the next scheduled witness, unused time remaining in the day’s schedule up to the amount estimated for the direct and cross-examination of that witness shall count against that Party’s time allotment unless the opposing Parties agree to defer the witness until the next hearing day or call another witness out of order, or the Judges excuse the unexpected unavailability of the witness for good cause shown. Delays caused by issues with the video-conferencing technology (e.g., lost connections, inability to hear a Party) shall toll the clock and will not be counted against any Parties’ time allocation.

10. Time spent responding to questions interposed by the Judges shall be allocated to the Party sponsoring the witness if the questions arise during direct or re-direct examination, and to the Party cross-examining the witness if the questions arise during cross- or re-cross-examination, except that in the event of lengthy (i.e., greater than five minutes) questioning from the Judges, the allocation of time to such Party shall be capped at five minutes.

11. Time spent in the normal course making and resolving objections raised during a witness’s testimony shall count against the Party sponsoring the witness if the objections arise during direct or re-direct examination, and to the Party cross-examining the witness if the objections arise during cross- or re-cross-examination; provided, however, that if discussion and/or resolution of the objection occupies five minutes or more the time shall be charged to the Party with whose position the Judges disagree.

12. The Parties will jointly retain a timekeeper to keep track of the allocation of time. The timekeeper shall provide their calculations to the Parties by 7:00 p.m. after each hearing day. If any Party believes there is an error with the timekeeper’s calculations, that Party may raise the potential error with the timekeeper by 10:00 p.m. Each morning, the Parties must jointly inform the Judges and the hearing room clerk about the amount of time used on the prior day. If there is a dispute about the allocation of time, a Party may ask the Judges to resolve it.

III. [bookmark: III._Opening_Statements]Opening Statements

13. Each Party may use a portion of its allocated hours to make an opening statement for up to a maximum of one hour. The Parties agree that all opening statements will be completed on the first day of the hearing. There will be a five-minute recess between each opening statement.

14. On Friday, May 8, 2026, the Parties shall file on eCRB a joint proposed order of presentation of opening statements. 

15. Opening statements shall be delivered in real-time, not prerecorded.

16. Parties shall provide CRB Staff a copy of all demonstratives via e- mail and upload the demonstratives to Exhibit Share but shall not file demonstratives in eCRB. Upon request of the Judges, hard copies of opening demonstratives may be sent to the Judges.

IV. [bookmark: IV._Order_of_Presentation_of_Cases]Order of Presentation of Cases

17. On Friday, May 8, 2026, the Parties shall file on eCRB a joint proposed order of presentation of witnesses, with time estimates for direct and cross-examination (which shall not be binding).

18. The Parties shall endeavor to follow that order and work cooperatively with respect to witness and attorney scheduling. Specific witness and attorney scheduling issues may lead to some deviation from the broad scheduling principles outlined below resulting in some witnesses expected to be called out of order.

19. The Parties will work in good faith to provide the Judges and the other Parties advance notice of any requested or anticipated changes in the order of the witnesses and the expected time estimates of their testimony, including direct and cross-examination.

20. Should any scheduling conflicts arise during the hearing that necessitate deviation from the planned schedule, counsel for the Parties shall notify the Judges and the other Parties on a timely basis and work in good faith to agree upon any necessary changes to the sequence of witnesses.

V. [bookmark: V._Conduct_of_the_Hearing]Conduct of the Hearing

21. During the hearing, Parties may engage in concise direct examination of their respective witnesses. During direct examination, a witness may testify regarding matters within the scope of his or her written direct testimony, rebuttal testimony, and/or surrebuttal testimony.[footnoteRef:4] Expert witnesses may also address criticisms of or commentary on their testimony raised in another expert witness’s written surrebuttal testimony, without testifying as to subject matter outside the scope of those criticisms or commentary. All Parties shall use good faith efforts to conduct efficient direct examinations, and limit the time devoted to concise summaries of written testimony and may use summary demonstratives. [4:  This refers to the “Witness Written Responses Clarifying and/or Commenting on Written Rebuttal Statements” as to be submitted by the Parties on March 19, 2026, pursuant to Order 10 Regarding Further Proceedings (Feb. 18, 2026).  The Parties shall produce documents underlying such submissions on or before March 27, 2026.] 


22. All Parties are entitled to cross-examination, but they may also elect to waive cross-examination. If a Party conducts cross-examination of a witness, the scope of that cross-examination is limited to matters addressed in the witness’s written or hearing testimony or the matters arising in cross-examination of that witness by another Party. If one or more Parties conducts cross-examination of a witness, the Party sponsoring the testimony of a witness may conduct re-direct examination of that witness after the conclusion of all cross-examination, but that re-direct shall be limited to the scope of cross-examination(s). On good cause shown, the Judges may permit further cross-examination of that witness.

23. Parties may call only witnesses who previously submitted written testimony in connection with the instant proceeding. Unless as permitted otherwise by the Judges, each witness may be called by his or her sponsoring Party only once.

24. Once a witness takes the stand, that witness may not communicate with anyone about his or her testimony until after the witness is excused. This prohibition extends to any forms of electronic communication, e.g., text, email, electronic chat features, etc.; counsel for a Party and any other party associated with counsel of the Party shall be strictly prohibited from communicating with a witness about his or her testimony during the course of his or her oral examination using such technology, and shall take necessary steps to ensure that the witness cannot view or receive such communications during the examination. For the avoidance of doubt, once examination begins, such counsel cannot speak to that witness about his or her testimony until after the witness’s testimony has concluded.

VI. [bookmark: VI._Exhibits_&_Demonstratives]Exhibits & Demonstratives

25. Each Party may include no more than 200 proposed exhibits on the joint exhibit list; provided, however, that the following categories of documents will not count towards this cap: (a) any written direct, rebuttal, and surrebuttal testimony, including any appendices to written testimony that consist of material generated by the witness (i.e., curriculum vitae, exhibits, tables or charts reflecting the witness’s analyses); (b) any designated testimony from prior proceedings; and (c) any additional categories agreed to by the parties. All other documents that a Party seeks to introduce into evidence (for consideration by the Judges as such), counts towards this limit.

26. The Parties shall use exhibit numbers in the following ranges:

a. Exhibits 1000-1999: Joint Sports Claimants

b. Exhibits 2000-2999: Commercial Television Claimants

c. Exhibits 3000-3999: Public Television Claimants

d. Exhibits 4000-4999: Canadian Claimants Group

e. Exhibits 5000-5999: Settling Devotional Claimants

f. Exhibits 6000-6999: Program Suppliers

g. Exhibits 7000-7999: written direct testimony, written rebuttal testimony, written surrebuttal testimony, or designated testimony from prior proceedings. Each exhibit number may be used only once.

Note: The parties may use numbers 8000-8999 during the trial to make other documents available for viewing by users in the proceeding who are logged in to eCRB, e.g., documents to be used for impeachment, to refresh memory, demonstratives, for identification only.

27. A witness’s complete written direct, rebuttal, or surrebuttal testimony with all appendices and internal exhibits may be numbered as a single exhibit. Compilation or summary exhibits numbered as a single exhibit in written testimony and compilation or summary exhibits of royalty statements (regardless of whether they were previously submitted with written testimony) shall count as one exhibit. An email thread and the attachments to the top email in the thread may also be compiled and marked as a single exhibit, even if produced separately. With respect to any other compilation or summary exhibits, each separately produced document within a compilation exhibit will be counted as a separate exhibit except as agreed upon by the Parties or approved by the Judges.

28. The Parties shall exchange initial lists of exhibits each Party intends to offer into evidence, including written witness testimony, on or before Friday, April 3, 2026. Each Party’s initial list shall include, for each exhibit, (a) a hearing exhibit number, (b) beginning and ending Bates numbers (if provided), (c) exhibit number(s) previously used in connection with any written testimony in this proceeding, (d) date, (e) confidentiality designation; and (f) a short description. Exhibit lists should be exchanged in PDF and Excel format. Inadvertent or clerical errors with respect to the information on exhibit lists shall not be grounds for objection to admissibility at the hearing.

29. The Parties shall exchange lists of their objections to all other Parties’ proposed exhibits, including written witness testimony, on or before Friday, April 17, 2026. No Party shall be deemed to have waived any objection to the admissibility of any exhibit on the grounds that the Party did not provide such objection in advance of the hearing. Nonetheless, Parties are encouraged to identify objections they intend to raise at the hearing in advance of the introduction of those exhibits in order to streamline the objection process at trial.

30. The Parties shall meet and confer on or before Wednesday, April 22, 2026, to eliminate duplicate exhibits and prepare a joint exhibit list. The joint exhibit list shall be a summary chart listing each exhibit. In the event of duplicate exhibits, where the Parties cannot agree as to which Party(s) may eliminate the duplicate exhibit(s) from its or their list(s), and where the exhibit was previously attached to a written statement of a Party who has listed the exhibit, then the exhibit shall remain a part of the exhibit list of such Party and shall count towards the limit of that Party, subject to the provisions above concerning exhibits that do not count towards exhibit list limits, except that the Party on whose list the exhibit would remain may elect, on notice to the other Parties, to eliminate the exhibit from its list, in which case another Party may re-list the exhibit.

31. The Parties shall meet and confer on or before Wednesday, April 22, 2026, to (a) attempt to resolve objections regarding exhibits, and (b) reach agreements that would permit the Parties to stipulate to the admissibility and authenticity of certain documents to which the other Parties do not object. The Judges will entertain motions by the Parties to move en masse the admission into evidence of exhibits to which there are no objections. Parties shall endeavor to provide to the Judges, the clerk, the court reporter, and the other Parties a written list of the exhibits that the Parties agree can be moved en masse into evidence without objections on or before Friday, April 24, 2026.

32. The Parties shall file the joint exhibit list on eCRB on Friday, May 8, 2026. The Parties shall deliver digital copies of all listed exhibits to the other Parties by Thursday, May 14, 2026, file digital copies of the proposed exhibits in eCRB (including in the title field the short descriptions from the exhibit list), and ensure that identical copies are uploaded into Exhibit Share. All exhibits should be stamped with the prefix “CD 2018-21 -” and their trial exhibit number and a page number endorsement in the upper left-hand corner of each page (e.g., CD 2018-21 – 3001 p.1) with the exception of Excel and similar file types as to which a stamp and endorsement cannot be applied (which shall instead bear the prefix and hearing exhibit number and any restricted or highly confidential designation in the file name). The names of exhibits or other files to be uploaded to eCRB shall not contain restricted or highly confidential information, regardless of whether the underlying document is restricted or highly confidential. Thus, the joint exhibit list shall not contain restricted or highly confidential information.

33. The Parties may amend their exhibit lists after Friday, May 8, 2026.

34. When using documents during the hearing, Parties shall identify each document to each other Party by its exhibit number no less than 24 hours prior to the examination (except for documents used solely for impeachment, as rebuttal to unanticipated evidence, or to refresh recollection), and shall provide a copy if it is not already available via eCRB and Exhibit Share. For documents used solely for impeachment, Parties must provide each other Party with a copy of any document immediately prior to its use. Parties will make documents available to other Parties using a method to be identified by the Technology Working Group and approved by CRB personnel.

35. When a Party uses a copy of a native file that was produced as Restricted or Highly Confidential, the copy will be marked as provided in the Protective Order.


36. The Parties will work in good faith to agree as to which witnesses are anticipated on which hearing days, given estimated examination lengths. If it becomes apparent that a witness will be called on an earlier hearing day than anticipated and before intended exhibits are exchanged, the parties will promptly notify the Judges and work in good faith to agree on exchange of intended exhibits.

37. Demonstratives to be used during direct examination must be identified or exchanged (and provided to the Judges, if requested) no later than 7:00 p.m. the day before the demonstrative is to be used. If the document will be used on a Monday, then the exchange must occur no later than 4:00 p.m. on Sunday. Parties shall not file demonstratives in eCRB but must upload them to Exhibit Share.

The parties should note that any demonstratives used during any portion of the hearing shall identify the exhibit(s) or testimony that supports the demonstrative. When a demonstrative is uploaded to eCRB or otherwise filed or submitted to the Judges, such demonstrative must be duplicates of the images shown during the hearing, without modification. If the parties find that they must modify a demonstrative, or indeed any exhibit, after the hearing, they may do so only after seeking to consult with opposing parties and after being granted leave to do so by the Judges.

38. All hearing exhibits must be filed in eCRB or otherwise submitted in accordance with instructions from CRB Staff. eCRB can accommodate the following exhibit file types: PDF, Word, Excel, PowerPoint, WordPerfect, Microsoft Rich Text. All PDFs must be OCR’d to the extent possible.

39. No Party may use any unlisted exhibit, except for impeachment purposes, as rebuttal to unanticipated evidence, or to refresh recollection.

40. The Judges will deem admissible all exhibits the objections to which are fully resolved by the Parties’ agreement, and the Judges will admit them if and when they are offered during the hearing, unless the Judges decide, after stating, sua sponte, a potential objection on the record, and after consideration of the arguments of counsel, and for good cause shown, that any such exhibit should nonetheless be excluded. The admission of any exhibits in this fashion shall not serve to prohibit or limit any Party from objecting to witness testimony concerning or relating to any such exhibit pursuant to the process described in Part VIII.

41. It is the Judges’ goal that the Parties identify and resolve as many outstanding evidentiary disputes as feasible regarding exhibits in advance of the hearing, although the final resolution of certain disputes may need to be deferred until the hearing or as soon as practicable thereafter, in which case the Judges may exercise their discretion to receive challenged evidence or testimony at the hearing, subject to later potential exclusion or striking, in which case the Judges will disregard such evidence.

VII. [bookmark: VII._Witnesses_&_Witness_Lists]Witnesses & Witness Lists

42. On or before Friday, April 3, 2026, The Parties shall identify all direct witnesses whose testimony they intend to offer on the papers.[footnoteRef:5]   [5:  Submitting witness testimony on the papers shall generally mean that the witness’s written testimony and all attached exhibits are admitted into evidence; provided, however, that the Parties may agree to submit some, but not all, attached exhibits into evidence.] 
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43. On or before Friday, April 17, 2026, the Parties simultaneously shall identify all witnesses they intend to cross examine, whose testimony would have otherwise come in on the papers. By identifying any such witness for cross examination, a Party will commit to a minimum of 15 minutes for that cross examination, and will otherwise forfeit that time.  Parties who do not identify a particular witness for cross-examination shall still have the right to examine that witness if he or she is called by another party.

44. On or before Friday, May 8, 2026, the Parties shall submit to the Judges (a) a joint proposal as to the witness(es) the Parties agree may be submitted on the papers with no live testimony during the hearing and (b) a joint witness list, including estimated time for the direct and cross-examination of each witness.
[bookmark: VIII._Supplemental_Rebuttal_Testimony]
VIII. [bookmark: IX._Motions_in_Limine]Motions in Limine

45. [bookmark: _Hlk222922109]The Parties shall meet and confer regarding motions in limine that they intend to bring before the hearing on or before Wednesday, April 22, 2026.

46. Each Party may file up to two motions in limine—the length of each motion in limine not to exceed 5 pages. The Parties may file motions in limine on or before Friday, April 24, 2026. The page limits set forth herein for expedited motions in limine shall not apply to (i) exhibits consisting of documentary evidence, and (ii) accompanying declarations, not to exceed 3 pages each, identifying those exhibits or addressing the identification and redaction of restricted and/or highly confidential information (i.e., in accordance with the Protective Order).

47. Each Party may file oppositions to any motions in limine—the length of each not to exceed 5 pages—on or before Friday, May 1, 2026.

48. No replies shall be permitted.

49. The Judges shall notify the parties if they determine oral argument on any of the motions in limine is necessary and set a time for oral argument.

IX. [bookmark: X._Testing_of_Virtual_Hearing_Technology]Testing of Virtual Hearing Technology

50. The Parties are separately submitting a mutually agreed upon set of technical protocols and procedures for the virtual hearing that identifies all technology vendors.

51. During the week starting Monday, May 11, 2026, the Parties may hold a “tech rehearsal” to test the technology that each Party plans to use for the hearing. The Technology Working Group shall work with the selected technology vendor(s) to coordinate the “tech rehearsal” with the date and time subject to approval of the Judges.

52. During the week starting Monday, May 11, 2026, there may be a “dress rehearsal” with the Parties and the Judges to test the technology that each Party and each Judge plans to use for the hearing. The Technology Working Group shall work with selected technology vendor(s) to coordinate the “dress rehearsal” with the date and time subject to approval of the Judges.

X. [bookmark: XI._Other_Pre-Trial_Schedule_&_Evidentia]Other Pre-Trial Schedule & Evidentiary Matters

53. The Judges shall hold a final prehearing conference to discuss any remaining issues for hearing, including argument on motions in limine if ordered by the Judges, on Friday, May 15, 2026.

XI. [bookmark: XII._Post-Hearing_Briefing_Schedule]Post-Hearing Briefing Schedule

54. The Judges adopt the following briefing schedule for post-hearing briefs:

	Each Party shall file Proposed findings of fact and conclusions of law (“PFFCOL”) of no more than 55,000 words (exclusive of captions, tables of contents, tables of authorities, the signature block, and the proof of service) addressing the issues raised in this proceeding, with references to eCRB docketed testimony and exhibits; additional demonstrative exhibits with citations to docketed testimony and exhibits may also be included. 

	Friday, July 10, 2026

	Each Party shall file Reply PFFCOL of no more than 45,000 words (exclusive of captions, tables of contents, tables of authorities, the signature block, and the proof of service) that specifically address by identified paragraph number the part of the adversaries’ PFFCOL to which each paragraph of the Reply PFFCOL specifically replies, with references to eCRB docketed testimony and exhibits; additional demonstrative exhibits with citations to docketed testimony and exhibits may also be included.

	Friday, July 31, 2026

	The Parties shall file hyperlinked copies of opening and reply PFFCOL, together with any errata and an Appendix of Authorities.  
	Friday, August 14, 2026



XII. [bookmark: XIII._Closing_Arguments]Closing Arguments

55. Each Party is entitled to make a closing argument. The Parties request the Judges order Closing Arguments to occur on Tuesday, September 1 or Wednesday, September 2, 2026. At the Judges’ request, the Parties will confer with the Judges regarding how much time is needed for closing arguments and the order of presentation.

56. Closing arguments shall be delivered in real-time, not prerecorded.

57. The determination of whether the closing arguments shall be virtual or live shall be determined by the Judges after hearing comments from the Parties, prior to the deadline for the filing of post-hearing briefs.

SO ORDERED.


______________________________
Hon. Trevor Jefferson
Interim Chief Copyright Royalty Judge
DATED: _____________


Appendix A

[bookmark: _Hlk224309252]Pre-Hearing and Hearing Schedule
	Date
	Event Description
	Para. #

	Thursday, March 19, 2026
	Deadline to submit written surrebuttal testimony
	21 n.4

	Tuesday, March 27, 2026
	Deadline to produce documents underlying written surrebuttal testimony
	21 n.4

	Friday, April 3, 2026
	Exchange of Proposed Exhibit Lists and Identification of direct Witnesses whose testimony can be offered on the papers
	28, 42

	Friday, April 17, 2026
	Exchange of Objections to Proposed Exhibit Lists and Identification of Witnesses for Cross Examination
	29, 43

	Friday, April 24, 2026
	Deadline to file motions in limine
	47

	Friday, May 1, 2026
	Deadline to file oppositions to motions in limine
	48

	Friday, May 8, 2026
	File joint proposed exhibit list on eCRB
	32

	Friday, May 8, 2026
	File joint proposed witness list and order of presentation on eCRB
	14, 44 

	Monday, May 11, 2026
	Week for tech and dress rehearsals begins
	51, 52

	Thursday, May 14, 2026
	Submit to Judges and exchange among Parties the digital copies of all stipulated exhibits
	32

	Friday, May 15, 2026
	Final prehearing conference
	53

	Monday, May 18, 2026
	Opening statements and examination of witnesses begins
	2

	Friday, July 10, 2026
	File Proposed findings of fact and conclusions of law (“PFFCOL”) of no more than 55,000 words (exclusive of captions, tables of contents, tables of authorities, the signature block, and the proof of service) addressing the issues raised in this proceeding, with references to eCRB docketed testimony and exhibits; additional demonstrative exhibits with citations to docketed testimony and exhibits may also be included.
	54

	 Friday, July 31, 2026
	File Reply PFFCOL of no more than 45,000 words (exclusive of captions, tables of contents, tables of authorities, the signature block, and the proof of service) that specifically address by identified paragraph number the part of the adversaries’ PFFCOL to which each paragraph of the Reply PFFCOL specifically replies, with references to eCRB docketed testimony and exhibits; additional demonstrative exhibits with citations to docketed testimony and exhibits may also be included.
	54

	Friday, August 14, 2026
	File Hyperlinked PFFCOL (Opening and Reply), Errata and Appendix of Authorities
	

	Tuesday, September 1 or Wednesday, September 2, 2026
	Closing Arguments
	55






