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Before the
COPYRIGHT ROYALTY JUDGES
The Library of Congress
Washington, DC

In re:

DISTRIBUTION OF THE 2004-2009 Docket No. 2012-6 CRB CD 2004-2009
CABLE ROYALTY FUNDS (Phase II)

In re:

DISTRIBUTION OF CABLE ROYALTY Docket No. 2012-7 CRB SD 1999-2009
FUNDS (Phase II)

JOINT MOTION OF INTERESTED PARTIES TO (1) BE ADDED AS PARTICIPANTS,
(2) BE GRANTED ACCESS TO RESTRICTED FILINGS AND ORDERS, (3) BE
GRANTED ACCESS TO DOCUMENTS UNDERLYING OVERPAYMENT
CALCULATIONS, (4) FOR STAY OF DEADLINE IN ORDER NO. 7 PENDING
RECEIPT OF THE FOREGOING AND RIGHT TO RESPOND TO SAME, AND (5) FOR
STATUS CONFERENCE

The parties denoted as “Interested Parties” in this consolidated proceeding (the
“Proceeding”), namely the National Association of Broadcasters and the Commercial Television
Claimants (“CTV”), Canadian Claimants Group (“CCG”), Public Broadcasting Service and the
Public Television Claimants (“PTV”) and Music Claimants' (collectively, the “Interested
Parties”), hereby respectfully move the Copyright Royalty Judges (“Judges”) for an order granting
relief in respect of Order 7 Addressing Overpayments (“Order 7”) dated July 22, 2026, as follows:

e That the Interested Parties be added as “Participants” to the Proceeding, such that
they receive notice of events in the Proceeding going forward;

e That the Interested Parties be granted access to all filings and orders in this
Proceeding which are Restricted, and to which the Interested Parties presently lack
access, including Order 7;

! The Music Claimants consist of Broadcast Music, Inc. (“BMI”), the American Society of
Composers, Authors and Publishers (“ASCAP”), and SESAC Performing Rights, LLC
(“SESAC”).
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e That the Judges direct the Licensing Division to grant the Interested Parties access
to all other materials not currently on the Proceeding’s docket which inform the
overpayment calculations set forth in the Licensing Division’s correspondence
dated July 24, 2026 to the Interested Parties;

e That the Judges suspend the August 5, 2026 payment deadline that apparently is
specified in Order 7 in this Proceeding until sixty (60) days from the Interested
Parties’ receipt of the information referenced above, and afford the Interested
Parties the opportunity to object and be heard in respect of Order 7 and the
Licensing Division’s calculations prior to any payment; and

e That the Judges order a status conference to take place after the above revised
deadline, in the event disagreements remain after the Interested Parties respond.

The Interested Parties respectfully submit this motion at the earliest practicable opportunity
after completing a coordinated review of the Licensing Division’s July 24, 2026, letter directing
payment by August 5, 2026, and assessing the letter’s implications for compliance by the

numerous parties joining in this filing.

INTRODUCTION

The undersigned Interested Parties are not participants in this Proceeding and, as such, have
not received any notices of any filings in this Proceeding, and do not have access to much of the
case file due to its Restricted status. However, the Interested Parties have recently been informed
by the Licensing Division that a non-public order was entered in this Proceeding by the Judges
directing them to make payments for alleged overpayments within two weeks. The Interested
Parties have not had a fair opportunity to evaluate the validity or accuracy of these asserted
overpayments nor to be heard in response to the order and have not even seen the order allegedly
requiring such payment. Moreover, based on the Interested Parties’ initial review, serious

questions exist as to whether the overpayments are calculated accurately, or exist at all.
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The Interested Parties require relief in order to ascertain their liability for overpayments
and in what amounts, and to be afforded a fair opportunity to raise any appropriate challenge. This
is a matter of basic due process and fundamental fairness. Accordingly, as stated in the
accompanying proposed Order, the Interested Parties ask that the Judges abate the August 5,2026
deadline that is specified by Order 8 (and, according to the Licensing Division, Order 7), afford
them participant status and access to restricted materials, direct the Licensing Division to share the
basis of its calculations so that the Interested Parties may evaluate this matter in a timely and
reasonable manner, and afford the Interested Parties the opportunity to challenge the repayment
order if they harbor a good faith disagreement with it.

BACKGROUND

On or about Friday, July 24, 2026, the Interested Parties received correspondence from the
Licensing Division (the “July 24, 2026 Licensing Letter”), attached as Exhibit A (less the
accompanying spreadsheets), addressed to “Claimants” and stating that the Judges had issued
Order 7 Addressing Overpayments and requesting that the “Claimants promptly return the
previously distributed excess amounts plus interest . . . .” Ex. A at 1. The accompanying
spreadsheets identify amounts allegedly overpaid and owed by, inter alia, CTV, CCG and Music
Claimants, as well as by an unidentified “Common Agent” from which certain of the Interested

Parties may have received monies.? The July 24, 2026 Licensing Letter further states:

2 Public Broadcasting Service and the Public Television Claimants are not identified in the July
24, 2026 Licensing Letter, nor do they participate in the 3.75 or Syndex cable royalty funds at
issue, but out of an abundance of caution join this motion in light of their receipt of certain satellite
royalty funds through a common agent for the years 1999-2001 — a quarter of a century ago. Joint
Sports Claimants (“JSC”) also is identified as having received overpayments. It is the Interested
Parties’ understanding that JSC, which is presently identified on the eCRB Docket in this
Proceeding as a “Participant,” may respond separately to the July 24, 2026 letter and/or Order 7.
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Pursuant to Order 7, all repayments must be remitted to the Office no later than no later
than August 5, 2026. If repayment is not timely received, we will request that the CRJs issue
further orders to assist us in obtaining repayment, and reserve the right to refer this matter to the
Department of Justice to enforce the repayment agreements. Inquires about this letter or the
enclosed instructions should be directed to the Licensing Section at licfiscal@copyright.gov.

Receipt of the July 24, 2026 Licensing Letter was the first instance in which the
undersigned Interested Parties became aware that a determination had been made that an
overpayment of a particular amount was attributed to them, let alone that a determination had been
made by the Judges and/or by the Licensing Division that any of the Interested Parties were liable
for such overpayment. Even now, the Interested Parties are unable to verify the Licensing
Division’s characterization of Order 7, as none of the Interested Parties have seen it. It remains in
Restricted status on the eCRB Docket for this Proceeding.?

The eCRB Docket identifies the various parties involved in this Proceeding and their
statuses. See https://app.crb.gov/case/detail/2012-6%20CRB%20CD%202004-2009. Under the
“Parties” heading in the right-most column, the “Participants” are identified as Devotional
Claimants (“Devotionals”), Independent Producers Guild (“IPG”), MPA-Represented Program
Suppliers (“Program Suppliers”) and Joint Sports Claimants (“JSC”). The undersigned, along with
National Public Radio, are each identified as an “Interested Party.” As non-participants, the
Interested Parties have not received notices of any new filings or orders via eCRB, and are unable
to access any of the Restricted orders and filings, including Order 7. Because of this, aspects of

this Proceeding have been litigated out of the visibility of the Interested Parties, including Order 7

3 Because of this Restricted status, the Interested Parties refrain from attaching the spreadsheet
calculations that accompanied the July 24, 2026 Licensing Letter, as it is unclear to the Interested
Parties if those calculations were intended to be non-public.
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that apparently extends to certain of the Interested Parties and presumably directs payments by
them.

The Interested Parties were aware that certain Cable and Satellite claimants for the royalty
years in question — namely, Program Suppliers, Devotionals and IPG — contended that there were
insufficient funds to pay them following the resolution of their various Distribution Phase
(formerly “Phase II”’) proceedings. Because of this, the Interested Parties were aware that one or
more of the allegedly underpaid parties might contend that some or all of the Interested Parties had
been overpaid, and that they might, at some juncture, be called upon to answer for an alleged
overpayment. But as the Interested Parties were not afforded Participant status, it was their
understanding that, if and when information was needed from Interested Parties for the Judges
and/or Licensing Division to complete their analysis, that they would be called upon to provide
such information.

This is consistent with the procedure employed by the Judges in connection with other
orders in this proceeding. For example, Order 3 Clarifying Order 2 Addressing Overpayment and
Surplus Issues expressly stated that the Order applied to the Interested Parties and directed the
Participants to serve a copy of the order on the Interested Parties. Likewise, the public aspects of
Order 5 provide that it is directed solely to “participants” in the Proceeding, and as such did not

implicate the Interested Parties.* Once it was ascertained whether an overpayment was made, to

4 There, the Judges ordered “all participants in the captioned proceedings to review the

calculations on Exhibits A, B, C and D and file a notice with the Judges no later than April 23,
2026, stating whether or not they believe any clarifications to the calculations are necessary and,
if so, providing an explanation of all proposed clarifications.” Consistent with the Order, responses
were only filed by actual “participants” in that proceeding, i.e. Program Suppliers, Devotionals
and JSC. Notably, Order 5 did not make any findings as to which claimants to the Cable and
Satellite funds at issue actually received an overpayment, or in what amount.
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whom, and in what amount, the Interested Parties understood that the basis of these calculations
would be shared with them, and they would be afforded a reasonable opportunity to be heard,
consistent with baseline requirements of due process and fundamental fairness.

The Interested Parties are now aware that a factual finding has apparently been made as to
both the amount of overpayment and who is required to pay it, and that this obligation ostensibly
extends to certain of the Interested Parties, whose deadline to pay is August 5, 2026. However,
the Interested Parties remain unable to access either Order 7 or the data and calculations forming
the basis of that Order, or the prior restricted orders and filings. Moreover, some of the Interested
Parties have identified errors in the calculations. The Interested Parties request relief from Order
7 and the July 24, 2026 Licensing Letter and the opportunity to object or otherwise respond after
they are added as Participants in the proceeding and with access to the same information that the
Licensing Division used to calculate the asserted overpayments.

ARGUMENT

A. The Interested Parties Should not be Bound by Order 7 and the July 24, 2026 Licensing
Letter Absent Notice and a Right to Be Heard.

Order 7 in this Proceeding, as construed by the July 24, 2026 Licensing Letter, should not
be enforced to require the Interested Parties to pay a specified amount — without first (a) permitting
the Interested Parties to see the Order, and (b) being afforded the opportunity to challenge those
calculations, or at least understand the basis upon which they are made as doing so would violate
their due process guarantees.

Due process prohibits an agency from depriving any person of property without due
process of law, which at a minimum requires “notice and an opportunity to be heard.” Dusenbery
v. United States, 534 U.S. 161, 167 (2002); see also Miles v. District of Columbia, 354 F. Supp.

577, 581 (D.D.C. 1973) (internal citations and quotation omitted) (“It is a well settled principle of
Joint Motion of Interested Parties to (1) Be Added as Participants, (2) Be Granted Access to Restricted Filings and
Orders, (3) Be Granted Access to Documents Underlying Overpayment Calculations, and (4) For Stay of Deadline

in Order No. 7 Pending Receipt of the Foregoing, Right to Respond to Same, and (5) For Status Conference | 6



law that the basic requisite of due process is that an individual be given an opportunity for a hearing
before he is deprived of any significant property interest. The Supreme Court has specifically
interpreted the Constitution to require an opportunity which must be granted at a meaningful time
and in a meaningful manner, for hearing appropriate to the nature of the case.”). Notice must be
“reasonably calculated, under all circumstances, to apprise interested parties of the pendency of
the action and afford them an opportunity to present their objections.” Jones v. Flowers, 547 U.S.
220,226 (2006).°

Here, the Interested Parties did not receive any notice or opportunity to present their
objections, let alone a full and fair opportunity.

B. Serious Questions Exist Regarding the Alleged Overpayment Obligation and Certain
Calculations Specified in the July 24, 2026 Licensing Letter Appear to be Erroneous.

The Interested Parties are, of course, unable to comment in detail as to the validity of Order
7’s repayment directive or the accuracy of the calculations set forth in the July 24, 2026 Licensing
Letter, as they lack the case materials and underlying data on which those calculations were based.
However, an initial review shows that, at minimum, there is reasonable basis to believe the
Interested Parties are not liable in the amount claimed.

First, the Licensing Division’s calculations with respect to the 2004-2009 Cable Funds

allege that certain Interested Parties have received overpayments in specific amounts with respect

> See, e.g., Memphis Light, Gas and Water Division v. Craft, 436 U.S. 1, 22 (1978) (holding that
“failure to provide notice reasonably calculated to apprise [a party] of the availability of an
administrative procedure to consider their complaint of erroneous billing, and the failure to afford
them an opportunity to present their complaint to a designated employee empowered to review
disputed bills and rectify error” violates constitutional Due Process rights); Mayhew v. Cohen, 604
F. Supp. 850, 856-59 (E.D. Pa. 1984) (holding that notices of recoupment of overpayment of
welfare benefits did not provide adequate notice or explanation of rights to appeal where notices
did not provide data, or offer to provide data, on which calculations were based).
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to certain specific funds for certain years. However, the only means by which the Licensing
Division can ascertain accurately whether any individual Interested Party has received an
overpayment with respect to a specific fund for a specific year, is if the Licensing Division has
access to the specific amounts received by each Interested Party with respect to such specific funds.
The Licensing Division does not have that information, of course, being that those amounts are
the result of calculations performed pursuant to confidential settlement agreements among all
Claimant groups. Without this data, there is no basis to assert that there were any overpayments
of any specific amounts to any of the Interested Parties.

To overcome this lack of information, it appears to the Interested Parties that the Licensing
Division made certain assumptions to ascertain those amounts based on limited information in its
possession. An initial cursory review of the Licensing Division’s calculations confirm that a
number of those calculations and assumptions are erroneous. This is illustrated by the Licensing
Division’s calculation of the overpayment of Syndex Fund amounts ascribed to Music Claimants
in respect of the Cable 2004-09 Funds. Only Music Claimants and Program Suppliers share in the
Syndex Funds. Music Claimants have reviewed their records, and have preliminarily concluded
that the overpayment stated for these years to Music Claimants exceeds the total amount of Syndex
Funds that Music Claimants received for the entire 2004-2009 period by nearly ten-fold.° This
cannot be correct.

The parties’ initial review suggests other errors as well.” In addition, the Interested Parties

understand JSC to have contended in filings in this Proceeding that the asserted overpayment is

¢ Likewise, the overpayments ascribed to Music with respect to the 3.75% Fund are erroneous
based on Music’s review of its total distribution amounts for these years.

7 By way of further example, certain of the Interested Parties believe the Cable fund calculation
errors may stem from the flawed manner by which the Licensing Division allocated actual receipts

by the Program Suppliers and Devotional Claimants from the Licensing Division’s March 1, 2012
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not an overpayment at all, insofar as it is contradicted by the terms of confidential settlement
agreements between certain of the parties in which the allegedly underpaid parties agreed to
receive a certain amount. The Interested Parties are still evaluating this point as they lack access
to all relevant materials, but if the Licensing Division likewise lacks access to those documents, it
is far from clear how an actionable overpayment could exist. For present purposes, the Interested
Parties respectfully reserve their right to rely on and/or advance the arguments raised by JSC in
response to Order 5 and which may otherwise be raised by JSC in response to Order 7.

To be clear, the undersigned Interested Parties are unable to state with certainty at this
juncture what overarching errors were or were not made, nor to verify the accuracy of any
computational inaccuracies identified by any one of them. This is because the Interested Parties
have not had sufficient informational access or temporal notice to fully vet these calculations. Nor
can the Interested Parties concede at this juncture that recovery of an alleged overpayment would
be legally warranted. At least some of the undersigned Interested Parties have identified what
appear to be factual errors, and all believe that access to the Proceeding’s full eCRB docket,
together with the balance of information on which these calculations are based, is essential to a

fair and just evaluation of the alleged overpayment and accounting of the amounts in question.

distribution among the various funds, creating an illusion of overpayments to certain Interested
Parties from certain funds. In other words, it appears that while the Office received the correct
amounts of total receipts received by the Program Suppliers and Devotional Claimants for each
Cable Fund year, because the Licensing Division did not possess the actual amounts of receipts
for each separate fund within each year (which were calculated based on the parties’ confidential
agreements), it used a flawed methodology to calculate those separate fund amounts and
unintentionally skewed the amounts asserted to have been received in each fund, thereby
incorrectly leading to a conclusion that there were overpayments to Interested Parties in certain
funds.
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C. The Relief Requested by the Interested Parties is Reasonable and Appropriate.

At this juncture, the Interested Parties seek only that relief which they believe is reasonably
necessary to satisfy due process and to afford them a fair opportunity to understand and, if
warranted, challenge the Judges’ Order 7 and/or the Licensing Division’s calculations as set forth
in the July 24, 2026 Licensing Letter. This is as follows:

1. Direct that the Interested Parties be added as participants. This will ensure that
each receives timely notice of filings and orders in this Proceeding.

2. Direct that the Interested Parties be granted access to orders and filings that are
currently restricted. To the extent not already assured by adding the Interested Parties as
participants, this would ensure that information that is presently restricted — including Order 7, the
attachments to Order 5, and all other filings and submissions — be made available. To the extent
that the existing participants are bound by a confidentiality order that governs such access, the
Interested Parties agree to be bound by such order to the same extent.

3. Direct that the Licensing Division provide the Interested Parties access to all other
materials not currently on the Proceeding’s docket which inform the overpayment calculations set
forth in the July 24, 2026 Licensing Letter. The Interested Parties’ initial investigation has
suggested that information may have been provided outside the usual context of filings in
Proceedings. As the parties to be bound by the Licensing Division’s overpayment findings, it is,
of course, imperative that the Interested Parties be afforded copies of and/or access to such
materials, at least to the extent that they formed the basis of or otherwise informed the calculations
set forth in the July 24, 2026 Licensing Letter.

The inverse is true too. If, as some Interested Parties suspect, some of the Licensing
Division’s calculations were undertaken in the absence of certain essential information (such as
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data as to the actual, final amount agreed to be received by certain claimants pursuant to
confidential settlement agreements), then provision of the information received and potentially
relied upon by the Licensing Division may enable the Interested Parties to determine what data are
missing.

The Interested Parties ask that the Licensing Division be directed to cooperate with the
Interested Parties in this regard, including to respond to reasonable requests and/or participate in
conferences to discuss calculations, to maximize the opportunity for mutual understanding and to
minimize the extent to which the Judges may be called upon to resolve a dispute.

4. Suspend the August 5, 2026 payment deadline until sixty (60) days from the
Interested Parties’ receipt of the information referenced in Paragraphs 2-3 above, and afford the
Interested Parties the right to object in lieu of payment. This is the baseline requirement of due
process: that the Interested Parties, if they disagree with the liability that apparently has been
assessed against them, be given the opportunity to be heard, by way of filed objections and/or a
response to Order 7 and/or the July 24, 2026 Licensing Letter.

5. Order a Status Conference. The Interested Parties believe that a status conference
is likely warranted in this Proceeding, particularly in the event that the aforementioned relief is not
sufficient to resolve the matter such that further objections are filed to the Judges’ order and/or the
Licensing Division’s calculations.

For the foregoing reasons, the Interested Parties respectfully request that the Judges grant
this Joint Motion and afford the relief described above, as set forth in the accompanying proposed
order.

Respectfully submitted,
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COMMERCIAL TELEVISION
CLAIMANTS

NATIONAL ASSOCIATION OF
BROADCASTERS

/s/ David J. Ervin

David J. Ervin (DC Bar No. 445013)
CROWELL & MORING LLP

600 Fifth Street, NW

Washington, DC 20001

Telephone: (202) 624-2685
dervin@crowell.com

Preetha Chakrabarti (NY Bar No. 5124755)
CROWELL & MORING LLP

Two Manhattan West

375 Ninth Avenue

New York, NY 10001

Telephone: (212) 895-4327
pchakrabarti@crowell.com

AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS

/s/ Samuel Mosenkis

Samuel Mosenkis (NY Bar No. 2628915)

ASCAP

250 West 57th Street

New York, NY 10107
Telephone: (212) 621-6450
Facsimile: (212) 787-1381
smosenkis@ascap.com

Jackson Wagener

ASCAP

250 West 57th Street

New York, NY 10107
Telephone: (212) 621-6018
jwagener(@ascap.com
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SESAC PERFORMING RIGHTS, LLC

/s/ Christos P. Badavas

Christos P. Badavas (NY Bar No. 2673838)
SESAC PERFORMING RIGHTS, LLC
152 West 57th Street, 57th Floor

New York, NY 10019

Telephone: (212) 586-3450
cbadavas@sesac.com

Reid Waltz

JD Connell

35 Music Square East
Nashville, TN 37203
615-963-3536
rwaltz@sesac.com
jeonnell@sesac.com

/s/ Tim Warnock

Tim Warnock (TN Bar No. 12844)
LOEB & LOEB LLP

35 Music Square East, Suite 310
Nashville, TN 37203

Telephone: (615) 753-8300
twarnock@loeb.com

Keane Barger (TN Bar No. 33196)
LOEB & LOEB LLP

901 New York Avenue NW

Suite 300 East

Washington, DC 20001
kbarger@loeb.com

202-618-5000

CANADIAN CLAIMANTS GROUP

/s/ L. Kendall Satterfield

L. Kendall Satterfield (DC Bar No. 393953)
SATTERFIELD PLLC

1629 K Street NW, Ste 300

Washington, DC 20006

Telephone: (202) 355-6432
lksatterfield@satterfield-pllc.com

/s/ Victor J. Cosentino

Victor J. Cosentino (CA Bar No. 163672)
Michelle Moy (CA Bar No. 288337)
LARSON & GASTON, LLP

200 S. Los Robles Ave, Suite 440
Pasadena, CA 91101

Telephone: (626) 795-6001

Facsimile: (626) 795-0016
Victor.cosentino@larsongaston.com
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BROADCAST MUSIC, INC.

/s/ Marion Burke

Marion Burke (NY Bar No. 5518451)
Joanne Liu (NY Bar No. 5624127)
BROADCAST MUSIC, INC.

7 World Trade Center

250 Greenwich Street

New York, NY 10007-0030
Telephone: (212) 220-3148
Facsimile: (212) 220-4456
hlloyd@bmi.com
mburke@bmi.com

jliu@bmi.com

/s/ Brian A. Coleman

Brian A. Coleman (DC Bar No. 429201)
Katlyn M. Moseley (DC Bar No. 1602076)
FAEGRE DRINKER BIDDLE & REATH LLP
1500 K Street, NW, Suite 1100

Washington, DC 20005

Telephone: (202) 842-8800

Facsimile: (202) 842-8465
brian.coleman@faegredrinker.com
Katlyn.moseley@faegredrinker.com
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PUBLIC BROADCASTING SERVICE AND
PUBLIC TELEVISION CLAIMANTS

/s/ Ronald G. Dove, Jr.
Ronald G. Dove, Jr.

DC Bar No. 430533
Dustin Cho

DC Bar No. 1017751
COVINGTON & BURLING LLP
One CityCenter
850 Tenth Street, N.W.
Washington, D.C. 20001
Telephone: (202) 662-5685
Fax: (202) 662-6291
rdove@cov.com
dcho@cov.com

Dated: August 5, 2026
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Certificate of Service

I certify that on August 5, 2026, I caused a copy of the foregoing to be served on all

parties registered to receive notice by eCRB by filing through the eCRB filing system.

/s/ Brian A. Coleman
Brian A. Coleman




Exhibit A



United States Copyright Office
Library of Congress - 101 Independence Avenue SE - Washington, DC zos59-6000 - copyright.gov

July 24, 2026

Re:  Overpayment gf 2004-2009 Cable Royalty Funds and 1999-2009 Satellite Royalty
Funds Distributions

Dear Claimants:

By this letter, pursuant to the Tuly 22, 2026, Order 7 Addressing Overpayments ( Order
T7) issued by the Copyright Rovalty Judges (the “CRJs” or “Tudges™) and the applicable
repayment agreements, executed between October 17, 2001, and October 12, 2011, by and
between ASCAP. BMI, Canadian Claimants, Commercial Television / Broadcaster Claimants,
Joint Sports Claimants, NPE., Public Television Claimants, and SESAC (collectively, the
“Claimants™), and the Library of Congress, Copyright Office (the “Office™), entered into
pursuant to 17 TLS.C. § 801(b)(3)(C) with respect to distributions of 2004-2009 Cable Rovalty
Funds and 19909-2009 Satellite Fovyalty Funds, the Office hereby provides notice that there are
mnsufficient funds to make a distribution ordered by the CEJs and requests that the Claimants
promptly return the previously distributed excess amounts plus interest. as instructed below.
Order 7 at 4-6 (July 22, 2026). see also Order 8 Directing Distribution of Recovered Payments
(“Order 87) (July 22, 2026).!

BACKGROUND

On April 10, 2008, December 2, 2008, October 22, 2009, Jamuary 11. 2011, and October
31. 2011. the CFJs ordered partial distributions of the Cable Rovalty Funds for the yvears 2004-
2009. As a condition of those partial distribufions, all parties receiving fimds executed
repayment agreements with the Office promising that:

In the event that the cost of any distribution proceeding. convened
for the purpose of determining the distribution of the [2004, 2003,
2006, 2007, 2008, and 2009] Cable Rovalty Funds, including any
award or awards to a Phase I or Phase II claimant or claimants made
by competent awthority (e, the Copynght Rovalty Judges or the
United States Court of Appeals for the District of Columbia),
exceeds the amount of the [2004, 2005, 2006, 2007, 2008, and 2009]
Cable Royalty Funds withheld in accordance with the Register’s
Order, the Phase I Claimants agree to renut, will remit, and hereby
agree to and will bind, if and as necessary, any successor| 3) in

1 Repayvment agreements were also executed by Devotional Clammants (appeanng as Settling Devotional Claimants
(SDCY), Independent Producers Group (IP(G), and Program Supphers. Those parties are not identified here because,
pursuant to Order &, they are recipients of the recovered overpayments. Crder 3 at 1.



mterest or distnbutee(s) to remit, to the Copyright Office within
thirty (30 days of the date of notification from the Copynight Office
that insufficient funds exist to cover the cost of the proceeding or
make a determined award or awards to a Phase I or Phase I claimant
or claimants, an amount fo be specified by the Copyright Office to
cover the deficiency.

On October 17, 2001, and May 27. 2005, the Register of Copyrights ordered partial
distributions of the Satellite Rovalty Funds for the vears 1999-2000. As a condifion of those
partial distributions, all parfies receiving funds executed repayment agreements with the Office
promising that:

In the event that the cost of any Phase I or Phase II distribution
proceeding for the determination of the distribufion of the [1999 and
2000] satellite royalty fees, including any award to a Phase I or
Phase II claimant made by competent authority (the CARP. the
Librarian of Congress. or the Court of Appeals). exceeds the amount
of the [1999 and 2000] satellite rovalty fees withheld in accordance
with the Register’s Order, the Phase I Parties agree to remit, will
remit, and hereby agree to and will bind, if and as necessary, any
successor(s) in interest or distributee(s) to remit, to the Copyright
Office within thirty (30) days of the date upon notification from the
Copyright Office that insufficient fimds exist to cover the cost of the
arbitrators or to make a determined award to a Phase I or Phase IT
claimant. an amount to be specified by the Copyright Office to cover
the deficiency. but not fo exceed the amount [distributed pursuant to
the relevant order].

On September 13, 2005, the CRJs ordered parfial distributions of the Satellite Rovalty
Funds for the years 2001-2003. As a condition of those partial distribufions, all parties receiving
funds executed repayment agreements with the Office promising that:

In the event that the cost of any Phase I or Phase II distnibution
proceeding for the determunation of the distribution of the 2001,
2002, and 2003 satellite royalty fees, including any award to a Phase
I or Phase I claimant made by competent authority, exceeds the
amount of the 2001, 2002, and 2003 satellite rovalty fees withheld
in accordance with the Board's Order, the Phase I Parties agree to
remuit, will remit, and hereby agree to and will bind, if and as
NECessary, any successor(s) in interest or distributee(s) to remit. to
the Copynight Office within thirty (30) days of the date upon
notification from the Copynight Office that msufficient finds exist
to cover the cost of the arbitrators or to make a determined award to
a Phase I or Phase II claimant, an amount to be specified by the
Copyright Office to cover the deficiency, but not to exceed the
amount [distributed pursuant to the relevant order].



On March 23, 2010, January 11, 2011, and October 31, 2011, the CRJs ordered partial
distributions of the Satellite Rovalty Funds for the vears 2004-2009. As a condition of those
partial distributions, all parties receiving funds executed repayvment agreements with the Office
promising that:

In the event that the cost of any proceeding, convened for the
purpose of determining the distribution of the [2004, 2005, 2006,
2007, 2008, and 2009] Satellite Royalty Funds. including any award
or awards fo a Phase I or Phase II claimant or claimants made by
competent authority (ie, the Copyright Foyalty Judges or the
United States Court of Appeals for the District of Columbia Circuit),
exceeds the amount of the [2004, 2005, 2006, 2007, 2008, and 2009]
Satellite Royalty Funds withheld in accordance with the Partial
Distribution Order, the Phase I Claimants agree to remit, will remit,
and hereby agree to and will bind if and as necessary. any
successor(s) in interest or distributee(s) to remit, to the Copyright
Office within thirty (30) days of the date of notification from the
Copyright Office that insufficient fimds exist to cover the cost of the
proceeding or make a determined award or awards to a Phase [ or
Phase IT claimant or claimants, an amount to be specified by the
Copyright Office to cover the deficiency.

On April 17, 2019, the CRJs issued their Final Distribution Determination. 34 Fed. Reg.
16,038 (Apr. 17, 2019). Subsequently, the CRJs directed the Licensing Section of the Office “to
compute the amounts to be distributed to each party from each fund in accordance with the
percentage shares set forth in [the Final Distribution Determination] as of October 31, 2020, so
that the Judges may provide those computations to the parties for comment.™ Order Directing
Caleulation of Final Distribution Shares at 1 (Mov. 3, 2020). After receiving the Licensing
Section’s calculations, the CRJs directed the participants “to review the calculations . . . and file
a notice with the Judges _ _ . stating whether or not they believe any clarifications to the
calculations are necessary and, if so. providing an explanation of all proposed clarifications.”™
Order Directing Parties to Review Calculations of Final Distribution Shares at 2 (Dec. 4. 2020).

After considering the parfies” notices, the CERJs made several clanfications and directed
the Licensing Section to “recalculate the final distribution shares.™ Order Clanfying Calculation
of Final Distribution Shares and Directing Final Distribution of Royalty Funds at 3—4 (Jan. 11
2021). The CRIJs also directed the Licensing Section fo “disburse the funds on deposit in the
2004-2009 cable royalty funds and 1999-2009 satellite rovalty funds to [the applicable
claimants] in accordance with their recalculated final distnbution shares, if those royalty funds
have sufficient amounts on deposit to pay out those shares in full ™ Id at 4. The CEJs further
directed that, “[t]o the extent any fund does not have a sufficient amount on deposit to pay those
shares in full, the Licensing [Section] shall disburse to each participant its proportionate share of
the amount on deposit.™ Jd. Finally. the CRJs observed that the Licensing Section’s original
calculations revealed shortfalls in available funds, and stated that, after the Licensing Section
revises its caleulations, the CRJs “will address in a separate order the disposition of any



shortfalls (and surpluses) i the 2004-2002 cable rovalty funds and 1999-2009 satellite rovalty
funds that are attributable to other Allocation Phase parties.” Jd. at 3.

In response, the Licensing Section recalculated the final distnibution shares and, on April
12, 2021, distnbuted the funds remaining on deposit with the Office in accordance with the
CRJs’ orders. The Licensing Secfion’s revised calculations reflected shortfall amounts, which
the CRJs ordered to be recovered in a March 18, 2024 Order. Order 1 Granting Joint Motion for
Order Addressing Overpayment and Surplus Issues at 2 (Mar. 18, 2024) (directing the Licensing
Section “to fake immediate steps to recover the rovalty funds that were overpaid from the other
Allocation Phase Parties™). In subsequent orders. the CRJs requested that the participants
provide additional information to facilitate the Licensing Section’s recovery of overpaid
amounts. See generally Order 2 Addressing Overpayment and Surplus Issues (Dec. 18, 2024);
Order 3 Clarifying Order 2 Addressing Overpayment and Surplus Issues (Dec. 19, 2024).

Upon receipt of the additional information, the CRJs directed the Licensing Section to
provide “calculations regarding the recovery of rovalties that were overpaid to cerfain Allocation
Phase Parties,” and to “allocate estimated accrued interest to each party respectively, as if the
distribution allocation had been applied to each vear's fund from the date funds were deposited
unfil the date any portion of those finds was disbursed (or from which Copynight Office
expenses were deducted).” Order 5 Directing Parties to Review Calculations Addressing
Orverpayment and Surplus Issues at 1 & nl (Apr. 9, 2026). The CEJs further instructed that the
allocated accrued interest “include compounding of any interest payments that would have been
received dunng the period the funds were deposited until dispersed,” and directed the Licensing
Section to “consider the dafes and amounts of any partial distributions in determining an
appropriate pro rata allocation of acerued interest.” calculating interest “at the applicable TS,
Treasury’s Current Value of Funds Rate reflecting any changes in the rate from when the funds
were deposited until distributed.” Jd. Affer the Licensing Section carred out such calculations.
the CRJs ordered all participants to review the calculations and file notice stating whether
clarification is necessary.

In response, certain participants filed motions requesting clanfication. Upon
consideration of their motions, the CRJs found that “no participant filed a persuasive challenge
to the accounting,” and accepted the proposed accrued inferest methodology embodied m the
Licensing Section’s Order 5 calculations. Order 7 at 4. Accordingly, the Judges “direct[ed] the
Licensing Section to take immediate steps to recover the royalty funds that were overpaid from
the other Allocation Phase Parties (participants other than Program Suppliers, SDC, and IPG),
according to the methodology set forth in Order 5 and its accompanying exhibits™ which nst be
“updated to account for the passage of time and accrual of interest as of July 15, 20267 Id

REQUEST FOR REPAYMENT

Pursuant fo Order 7, the Office hereby requests that the Claimants promptly return the
previously distributed excess amounts plus interest. The overpayments must be refumed as
follows:

(1) Cable partial distributions made directly to specific participants:



In accordance with the Order, “[w]here ordered partial distributions did include partial
distribution percentages for specific participants.” the Licensing Section “proportionally
allocate[d] the overpayment amount among the participants.™ Order 7 at 5. Claimants who
received those cable distributions mmst refurn the previously distributed excess amounts, plus
interest, in accordance with the allocations set forth in Exhibit 30

(2) Satellite partial distributions made to directly to specific participants and through a
common agent:

Certain earlier satellite partial distributions were made directly to specific participants,
while others were made to a common agent and divided among the recipients pursuant to
confidential agreements among the Claimants.

Where the ordered satellite partial distributions included distribution percentages for
specific participants, the Licensing Section proportionally allocated the overpayment among
those participants. Conversely, where the ordered partial distributions were instead “made to a
common agent to preserve the confidential nature of the distribution percentages. all participants
who received initial partial distributions (pursuant to repavment agreements) other than Program
Suppliers, SDC, and IPG are jointly responsible for repaying the overpayments plus inferest.”
Order 7 at 6.

Accordingly, the repayment obligations for both categories of satellite distributions are
set forth in Fxhibit Y, and the previously disinbuted excess amounts, plus interest, must be
returned in accordance with the allocations set forth in that exhibit.

Pursuant to Order 7, all repayments nmst be remitted to the Office no later than no later
than August 5, 2026. If repayment is not timely received, we will request that the CRJs issue
further orders to assist us in obtaining repavment, and reserve the right to refer this matter to the
Department of Justice to enforce the repayment agreements. Inguires about this letter or the
enclosed mstructions should be directed to the Licensing Section at licfiscal @copyright gov.

Sincerely,
Ital nad by bonathan
Jonathan Ellsworth EEwmhrhm 7
Date: X026.07 24 13:32-22 0400
Jonathan (Jon) Ellsworth
Chief Financial Management Division
U.S. Copyright Office

Attachments:

Exhibit X - Overpayments 2004-2009 Cable
Exhibit Y - Overpayments 1992-2009 Satellite
Pay Gov Instructions 2004-2009 Cable & 1999-2000 Satellite



Licensing Section
U.S. Copyright Office

202-707-8150 | licfiscal@copyright.gov

Notice: Please be aware that any email correspondence associated with the examination of licensing documents
may be considered part of the office's public record and may be subject to disclosure to other parties upon
request.

Note: As of March 31, 2025, the Licensing Section of the U.S. Copyright Office requires remitters to use a single
EFT payment method (Pay.gov) for payment of current, past, and future royalty and filing fees. For more
information on how to make statutory license royalty payments, please read Circular 74 and view the

Pay.gov tutorial and FAQ.

This e-mail and any files or data transmitted with it are confidential and intended solely for the use of the individual named
above. If you have received this email in error and are not the intended recipient, please notify the sender by e-mail and
immediately delete the message and all materials without reading them. If you are not the intended recipient, copying,
forwarding or otherwise disseminating or distributing this information is prohibited.



Proof of Delivery

| hereby certify that on Wednesday, August 05, 2026, | provided a true and correct copy of
the Joint Motion of Interested Parties to (1) Be Added as Participants, (2) Be Granted Access to
Restricted Filings and Orders, (3) Be Granted Access to Documents Underlying Overpayment
Calculations, and (4) For Stay of Deadline in Order No. 7 Pending Receipt of the Foregoing,
Right to Respond to Same, and (5) For Status Conference to the following:

Devotional Claimants, represented by Matthew J MacLean, served via E-Service at
matthew.maclean@pillsburylaw.com

Independent Producers Group (IPG), represented by Brian D Boydston, served via
E-Service at brianb@ix.netcom.com

Joint Sports Claimants, represented by Robert A Garrett, served via E-Service at
robert.garrett@apks.com

MPA-Represented Program Suppliers, represented by Lucy H Plovnick, served via
E-Service at Ihnp@msk.com

American Society of Composers, Authors and Publishers (ASCAP), represented by Sam
Mosenkis, served via E-Service at smosenkis@ascap.com

Canadian Claimants, represented by Lawrence K Satterfield, served via E-Service at
Iksatterfield@satterfield-plic.com

Commercial Television Claimants, represented by David J Ervin, served via E-Service at
dervin@crowell.com

Public Television Claimants, represented by Ronald G. Dove Jr., served via E-Service at
rdove@cov.com

SESAC, Inc., represented by Timothy L Warnock, served via E-Service at
twarnock@loeb.com

Signed: /s/ Brian A Coleman





