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UNITED STATES COPYRIGHT ROYALTY JUDGES
The Library of Congress

Inre

Docket No. 2012-6 CRB CD 2004-09

Distribution of the 2004-2009 (Phase II)

Cable Royalty Funds

Inre

Docket No. 2012-7 CRB SD 1999-2009

Distribution of the 1999-2009 (Phase II)

Satellite Royalty Funds

JOINT SPORTS CLAIMANTS’ MOTION TO STAY REPAYMENT

Joint Sports Claimants (“JSC”) respectfully file this Motion to Stay Repayment so that the
Copyright Royalty Judges (“Judges”) can address several issues presented by the Licensing
Section’s July 24, 2026 letter titled “Overpayment of 2004-2009 Cable Royalty Funds and 1999-
2009 Satellite Royalty Fund Distributions” (“Licensing Section Letter”).

The Licensing Section Letter asserts that JSC and several other Allocation Phase Parties
are required to reimburse certain alleged overpayments by no later than August 5, 2026. As
detailed in prior submissions, JSC denies that it has received any overpayment because it has
received final distributions of all royalty funds at issue in amounts to which the other Allocation
Phase Parties—including Program Suppliers and the Settling Devotional Claimants (“SDC”)—
agreed. See Response of the Joint Sports Claimants to Order 5 (¢CRB No. 78123) (Apr. 23, 2026)
(“JSC Response”) & Reply of the Joint Sports Claimants to Program Suppliers and Settling
Devotional Claimants Regarding Overpayment Issues (¢CRB No. 78442) (May 15, 2026) (“JSC
Reply”). Without in any way waiving its positions that no payment is due at this time, JSC states
the Licensing Section Letter raises several new issues that require a stay of the Licensing Section’s

request for payment by August 5, 2026.
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First, as the Commercial Television Claimants (“CTV”’), Music Claimants (“Music”), the
Canadian Claimants Group (“CCG”), and Public Television Claimants (“PTV”) explain in their
Joint Motion filed today (“Interested Parties’ Motion”), the Licensing Section Letter denies them
due process because they have been ordered to make repayments without first receiving any notice
of or opportunity to oppose the alleged repayment obligation. The Judges should stay all alleged
repayment requests until the issues raised by these other parties are resolved.

Second, the Licensing Section’s demand for repayment is premature as no correction to the
final distributions for the years at issue has been published in the Federal Register. Section
803(c)(4) of the Copyright Act, 17 U.S.C. § 803(c)(4), requires such publication and an opportunity
for review before JSC and other parties can be required to make repayments.

Third, and separately, the Licensing Section Letter does not take into account that royalty
surpluses remain in each of the 2004-2009 cable royalty funds. To the extent surpluses exist, there
can be no overpayment. The surpluses must be accounted for and applied before any overpayment
obligation arises.

Fourth, the record shows that all of the alleged satellite royalty overpayments to JSC arise
from final distributions, not partial distributions, and thus are not cognizable under Section 119 of
the Copyright Act. The Judges have acknowledged that repayment obligations cannot arise from
final distributions, but have concluded that repayment is due. While JSC respectfully disagrees
with this conclusion and reserves all arguments, the Licensing Section’s own records make clear
that, at a minimum, the Licensing Section is attributing the 1999, 2002-2003, and 2005-2007
alleged satellite royalty overpayments to final distributions, not partial distributions.

For all of the foregoing reasons, JSC respectfully requests that the Judges stay the

repayment request set forth in the Licensing Section Letter.
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1. Any JSC Repayment Obligation Cannot Be Determined Until The Interested Parties’
Motion Is Resolved

The Licensing Section letter requires not only JSC but also CTV, Music, CCG and PTV to
make repayments. Earlier today, CTV, Music, CCG and PTV filed the Interested Parties’ Motion,
which explains that these parties had no notice of or opportunity to oppose the finding of an
overpayment and corresponding repayment obligation. The Judges should stay the August 5, 2026,
repayment request in the Licensing Section Letter until the Interested Parties’ motion is resolved.

II. The Judges Must Publish Any Alleged Repayment Obligation In The Federal Register

The Licensing Section Letter alters the amount of cable and satellite royalties that the
Judges previously held, by final determination, that JSC was entitled to receive for the years at
issue. Because the Licensing Section Letter (and the orders it references) purports to correct the
amount of final determinations, any such correction must first be published in the Federal Register.

Section 803 requires that any correction to a final determination—including the Judge’s
belated conclusion that a “subsequent final distribution order ... gave rise to ... overpayments,”
Order 7 at 4 (emphasis omitted)—must be published in the Federal Register. While the Judges
may retain jurisdiction in limited circumstances “to correct any technical or clerical errors in the

determination,” any such “amendment shall be set forth in a written addendum to the determination

! Additionally, while JSC received notice of Order 5, as previously explained JSC did not receive
notice of Program Suppliers’ and the SDC’s motions for final distribution of the royalties at issue,
nor the Judges’ December 4, 2020 Order Directing Parties to Review Calculations and Final
Distribution Shares. See JSC Reply at 4-6. Nor did JSC receive notice of the joint motion Program
Suppliers and SDC filed leading to Order 1, which originally determined that an alleged
overpayment existed. See Joint Motion for Order Addressing Overpayment and Surplus Issues
(eCRB No. 25633) (Sept. 10, 2021) (certificate of service lists only Independent Producers Group).
In Order 7, the Judges determined that “the issue of existence of overpayments to be recouped
from ‘the other Allocation Phase Parties’ (those other than MPA, SDC, and Independent Producers
Group) is settled,” citing to Order 1. Order 7 at 3. Insofar as Order 7 relies upon the “settled”
status of Order 1, JSC joins CTV, Music, CCG and PTV in the notice and due process arguments
they assert in their motion.
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that shall be distributed to the participants of the proceeding and shall be published in the Federal
Register.” Id. § 803(c)(4). Nothing in the statute authorizes the Board to revisit distributions
authorized in a final determination by unpublished order without the opportunity for judicial
review. To the contrary, a “determination with respect to the distribution of fees” becomes “final”
and “shall take effect” only following publication of the determination in the Federal Register and
the expiration of the review period. /d. § 803(d)(1).

Congress’s use of mandatory and expansive language in Section 803’s publication
requirement confirms the statute’s plain meaning. The word “‘shall’” in paragraph (c)(4)
“indicates a mandatory duty.” Anglers Conservation Network v. Pritzker, 809 F.3d 664, 671 (D.C.
Cir. 2016) (quoting Lopez v. Davis, 531 U.S. 230, 241 (2001)). It “imposes a mandatory
command,” requiring that any correction or amendment to a final determination must be published
in the Federal Register. Bufkin v. Collins, 604 U.S. 369, 379 (2025). The statute’s structure is in
accord: only “after the publication ... in the Federal Register” can any Board “determination with
respect to the distribution of fees ... take effect.” 17 U.S.C. § 803(d)(1).

I11. The Licensing Section Must Account For Surpluses In Calculating Any Repayment
Obligation

The entire premise of the Licensing Section Letter is that there are insufficient funds
available to make final cable and satellite distributions to Program Suppliers, SDC, and
Independent Producers Group for the years at issue. However, the Licensing Section has not
acknowledged surpluses remaining in each of the 2004-2009 cable royalty funds. There can be no
overpayment to the extent there are available funds on deposit with the Copyright Office to make
the final distributions to Program Suppliers, SDC and Independent Producers Group. Any
surpluses must be accounted for and applied before determining that an overpayment obligation

exists.
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According to Exhibit B to Order 5, well over_ in alleged surpluses remain

in the 2004-2009 cable royalty funds, in the following amounts: _

Application of the surpluses eliminates the entire alleged overpayments for the 2004-2007 cable
royalty funds, and significantly reduces the alleged overpayments for the 2008-2009 cable royalty
funds.

IVv. The Licensing Section Letter Makes Clear That It Is Seeking Repayment for Final
Distributions

In Order 7, the Judges held that “JSC is correct that funds distributed pursuant to the
relevant final distribution Orders are not subject to recoupment for overpayment . . . However,
partial distributions are subject to repayment agreements and are subject to recoupment for
overpayments...” Order 7 at 3 (emphasis original). It remains JSC’s position (and JSC reserves
all arguments) that all of the alleged overpayments arose in years in which JSC has received a final
distribution of royalties with the agreement of all Allocation Phase Parties, and thus there can be
no overpayment obligation. See JSC Reply at 3-4; JSC Response at 1-2.

However, the Licensing Section’s own calculations in Exhibit Y to the Licensing Section
Letter attribute overpayments of the 1999, 2002-2003, and 2005-2007 satellite royalties
specifically to final distributions, contradicting Order 7.

The Licensing Section Letter attributes overpayments of the 2002-03 and 2005-07 satellite

royalties to distributions made to the Office of the Commissioner of Baseball on October 30, 2014:
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The Licensing Section made the October 30, 2014 distribution to Baseball pursuant to the
Judges’ Order Granting Final Distribution of 2004-09 Cable and Satellite Sports Royalties, Dkt.
No. 2012-6 CRB CD & 2012-7 CRB SD (1999-2009) (eCRB No. 45052) (Sept. 23, 2014). That
final distribution order required the Licensing Section to distribute the funds at issue on October
30,2014, see id. at 3. Licensing Section records confirm that no other distributions of these satellite
royalty funds occurred on October 30, 2014. See Distribution Fund Chart,

https://www.copyright.gov/licensing/distribution-fund.pdf.

The same is true with respect to the alleged overpayment of 1999 satellite royalty funds.
As shown above, Exhibit Y to the Licensing Section Letter attributes these overpayments to a
distribution on July 18, 2013. That was a final distribution made pursuant to the Judges’ Order
Directing Final Distribution of 1999 Satellite Royalty Funds Except Devotional Share, Dkt. No.
2008-5 CRB SD (eCRB No. 20065) (June 19, 2013). That order required the Licensing Section
to distribute the funds at issue on July 18, 2013, id. at 2, and Licensing Section records confirm

that no other distribution of royalty funds occurred on that date.?

2 JSC did not receive a share of the February 5, 2015 distribution of royalties that is alleged to have
caused the overpayment of the 2000-2001 satellite royalty funds, and therefore takes no position
on the accuracy of those calculations.
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Thus, at the very minimum, the Judges should stay the request for repayment and instruct
the Licensing Section to retract all requests for repayment of 1999, 2002-2003, and 2005-2007

satellite royalties.

kg

For all of the above reasons, JSC respectfully requests that the Judges stay the purported

repayment request set forth in the Licensing Section Letter.

August 5, 2026 Respectfully submitted,
JOINT SPORTS CLAIMANTS

By: /s/ Michael Kientzle
Daniel Cantor (D.C. Bar No. 451115)
Michael Kientzle (D.C. Bar No. 1008361)
Rosemary Szanyi (D.C. Bar No. 997859)
Wilson Mudge (D.C. Bar No. 455787)
Tamryn Holley (D.C. Bar No. 90008077)
Olivia Lu (D.C. Bar No. 90017511)
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., NW
Washington, D.C. 20001-3743
202.942.5000 (voice)
Daniel.Cantor@arnoldporter.com
Michael.Kientzle@arnoldporter.com
Rosemary.Szanyi@arnoldporter.com
Wilson.Mudge@arnoldporter.com
Tamryn.Holley@arnoldporter.com
Olivia.Lu@arnoldporter.com

Joint Sports Claimants’ Motion to Stay Repayment | 7



Proof of Delivery

| hereby certify that on Wednesday, August 05, 2026, | provided a true and correct copy of
the JSC Motion to Stay Repayment (Public) to the following:

Devotional Claimants, represented by Matthew J MacLean, served via E-Service at
matthew.maclean@pillsburylaw.com

Independent Producers Group (IPG), represented by Brian D Boydston, served via
E-Service at brianb@ix.netcom.com

MPA-Represented Program Suppliers, represented by Lucy H Plovnick, served via
E-Service at Ihnp@msk.com

Signed: /s/ Michael E Kientzle





