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UNITED STATES COPYRIGHT ROYALTY JUDGES 
The Library of Congress 

In re 

Distribution of the 2004-2009  
Cable Royalty Funds 

Docket No. 2012-6 CRB CD 2004-09 
(Phase II) 

In re 

Distribution of the 1999-2009 
Satellite Royalty Funds 

Docket No. 2012-7 CRB SD 1999-2009 
(Phase II) 

JOINT SPORTS CLAIMANTS’ REPLY  
IN SUPPORT OF MOTION TO STAY REPAYMENT 

Joint Sports Claimants (“JSC”) respectfully file this Reply in Support of Motion to Stay 

Repayment.  Program Suppliers and SDC’s Joint Response does not dispute the key facts 

establishing that the Licensing Section’s July 24, 2026 letter (“Licensing Section Letter”) must be 

stayed until the new issues it raises are resolved.   

Among other things, Program Suppliers and SDC do not dispute that: (a) the Interested 

Parties should be added as participants and granted access to restricted orders and filings as a 

matter of due process and fundamental fairness; (b) both final distribution determinations and any 

changes to them must be published in the Federal Register; (c) the Licensing Section Letter fails 

to account for surpluses remaining in each of the 2004-2009 cable royalty funds, resulting in 

requested repayments where no alleged overpayment exists; and (d) the Licensing Section is 

seeking repayment of alleged overpayments that are solely attributable to funds distributed 

pursuant to final distribution orders. 

Each of these issues warrants a stay of the repayment request set forth in the Licensing 

Section Letter for the reasons explained in JSC’s Motion and further below. 
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I. Program Suppliers and SDC Do Not Dispute That The Interested Parties’ Motion 
Should Be Granted In Part And, In Opposing The Rest, They Misstate The Authority 
Of Baseball As Common Agent 

Program Suppliers and SDC do not oppose the first two requests in the Interested Parties’ 

motion, i.e., that the Interested Parties be added as participants and granted access to restricted 

orders and filings as a matter of due process and fundamental fairness.  See Joint Resp. at 2.  The 

Judges should stay the August 5, 2026 repayment request in the Licensing Section Letter until 

these and the other requests in the Interested Parties’ motion are resolved.  

Separately, in arguing that the Interested Parties have received sufficient notice of 

overpayment calculations since Order 1,1 Program Suppliers and SDC make an incorrect 

representation as to JSC member, the Office of the Commissioner of Baseball (“Baseball”).  

Program Suppliers and SDC argue that Baseball, as common agent for receipt of certain royalty 

distributions, had “actual or apparent authority to receive . . . notification” of Copyright Royalty 

Board orders on behalf of other parties, such that all of the Interested Parties should be “deemed 

to have received constructive notice” of such orders.  Joint Resp. at 12-13 (internal quotation marks 

omitted).  Under the settlement agreements to which Program Suppliers and SDC are parties—and 

under which they agreed that JSC was entitled to the payment amounts they now seek to claw 

back—Baseball’s common agent authority was expressly limited to its role in receiving and 

distributing royalties.2  Baseball did not agree to receive notice on behalf of any other party and 

 
1 Program Suppliers and SDC do not dispute that neither JSC nor any of the Interested Parties received notice of:  (i) 
Program Suppliers’ and SDC’s motions for final distribution of the royalties at issue; (ii) the Judges’ December 4, 
2020 Order Directing Parties to Review Calculations and Final  Distribution Shares; or (iii) the joint motion Program 
Suppliers and SDC filed leading to Order 1, which originally determined that an alleged  overpayment existed.  See 
JSC’s Mot. to Stay Repayment at 3 n.1; Joint Resp. at 5-7, 15.  JSC has joined the Interested Parties’ notice and due 
process arguments on these grounds.  See JSC’s Mot. to Stay Repayment at 3 n.1. 
2 See Confidential Phase I Settlement Agreement Among the Settling Parties, the Devotional Claimants, and the Office 
of the Commissioner of Baseball for 2004, 2005, 2006, 2007, 2008, and 2009 Cable Royalties (Nov. 4, 2011) ¶¶ 12-
13 (Exhibit 1 to the Declaration of Rosemary Szanyi); Confidential Phase I Settlement Agreement Among the Settling 
Parties, the Devotional Claimants, and the Office of the Commissioner of Baseball for 2004, 2005, 2006, 2007, 2008, 
and 2009 Satellite Royalties (Nov. 4, 2011) ¶¶ 11-12 (Exhibit 2 to the Declaration of Rosemary Szanyi); Confidential 
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disclaimed  

.3  Moreover, Program Suppliers and SDC do not 

point to any conduct by any party that gave Baseball “apparent” authority to receive notice on that 

party’s behalf.  See Overnite Transp. Co. v. NLRB, 140 F.3d 259, 266 (D.C. Cir. 1998) (“‘Apparent 

authority’ exists where the principal engages in conduct that ‘reasonably interpreted, causes the 

third person to believe that the principal consents to have the act done on his behalf by the person 

purporting to act for him.’” (quoting Restatement (Second) of Agency § 27 (1992).) 

II. The Judges Must Publish Any Alleged Repayment Obligation In The Federal Register 

The Licensing Section Letter and the orders it references change the distribution of cable 

and satellite royalties that the Judges previously held, by final determination, JSC was entitled to 

receive.  That change must be published in the Federal Register and made subject to review before 

JSC and other parties can be required to make repayments.  See JSC Mot. at 3-4. 

Conceding that both final distribution determinations and any changes to them must be 

published in the Federal Register, Program Suppliers and SDC contend that the only final 

determination at issue here is the April 17, 2019 determination deciding on the allocation of 

remaining funds as between those two claimants.  Joint Resp. 15-16.  That position is plainly 

wrong.  As Program Suppliers and SDC acknowledge (at 3), the Board issued both an earlier “final 

determination” concerning the 2004-05 cable royalty allocation and numerous orders, “labeled as 

‘final,’” for “final distribution[s].”  Program Suppliers and SDC apparently take the view that a 

“final” order for a “final distribution” is not a “final determination.”  Id. at 3, 16.  But the D.C. 

 
Phase I Settlement Agreement Among the Settling Parties, the Devotional Claimants, and the Office of the 
Commissioner of Baseball for 1999, 2000, 2001, 2002, and 2003 Satellite Royalties (Nov. 14, 2008) ¶¶ 10-11 (Exhibit 
3 to the Declaration of Rosemary Szanyi).  Additional, similar agreements among the “Settling Parties” identified in 
Exhibits 1-3 set forth the specific amounts or shares to be received by the other Allocation Phase claimant groups.     
3 Ex. 1 ¶ 14; Ex. 2 ¶ 13; Ex. 3 ¶ 12. 
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Circuit has said nothing of the sort.  While the court of appeals has held that parties may appeal 

only “the resolution of contested claims,” Indep. Producers Grp. v. Libr. of Cong., 759 F.3d 100, 

107 (D.C. Cir. 2014), the Copyright Act makes clear that any “determination with respect to the 

distribution of fees” amounts to a determination of the Board, 17 U.S.C. § 803(d)(1).4  

Moreover, even if Program Suppliers and SDC were correct that the April 17, 2019 

determination were the only “final determination” at issue, Joint Resp. at 16, the Licensing Section 

Letter and the orders it references would still amount to an “amendment” to that determination (or 

a new determination) that must be published in the Federal Register, 17 U.S.C. § 803(c)(4) & (6).  

The April 17, 2019 determination decided only the allocation of remaining funds—after final 

distributions to settling parties—for Program Suppliers and SDC.  See 84 Fed. Reg. 16,038, 16,039 

& n.3 (Apr. 17, 2019).  Nothing in the April 17, 2019 determination purported to adjudicate the 

rights of non-party JSC, much less to require the repayment of earlier final distributions.  The 

repayment obligation the Licensing Section Letter seeks to impose is something new.   

At bottom, Program Suppliers’ and SDC’s position is that the Board may finally determine 

the distributions a claimant will receive without publication or the opportunity for judicial review.  

Section 803(d), which provides that a “determination with respect to the distribution of fees … 

shall take effect” only “after the publication of the determination in the Federal Register,” squarely 

forecloses that position. 

 
4 Contrary to Program Suppliers and SDC’s characterization, Multigroup Claimants v. CRB, 788 Fed. App’x 12 (Dec. 
6, 2019), did not hold that a final distribution order is not a final determination. Relying on Independent Producers 
Group, the court in Multigroup Claimants merely reiterated that “the statute does not allow for an appeal from an 
order of the Copyright Royalty Board declaring that no controversy exists and distributing royalties based on the 
parties’ agreement.” Id. at 13. 
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III. The Licensing Section Must Account For Surpluses In Calculating Any Repayment 
Obligation 

As JSC explained, the Licensing Section Letter fails to account for surpluses remaining in 

each of the 2004-2009 cable royalty funds, resulting in requested repayments for years in which 

no alleged overpayment exists according to the Licensing Section’s own prior calculations.  See 

JSC Mot. at 4-5.  Program Suppliers’ and SDC’s suggestion that JSC should be required to make 

these repayments attributable to non-existent alleged overpayments, only to seek the return of 

those amounts in “future motions,” is inefficient and illogical.  Joint Resp. at 16.  As SDC’s counsel 

acknowledged in the correspondence attached to the Joint Response, failing to account for 

surpluses (i.e., “underpayments” from the funds) means “you are only seeing half the picture.”  Ex. 

B to Joint Response at 1.  Determinations of repayment obligations should not be based on 

concededly incomplete calculations. 

IV. The Licensing Section Is Improperly Seeking Repayment For Final Distributions 

Program Suppliers and SDC do not dispute that the Licensing Section is seeking repayment 

of certain alleged overpayments that the Licensing Section attributes entirely to funds distributed 

pursuant to final distribution orders.  See JSC Mot. at 5-6; Joint Resp. at 16.  These requests are 

not, and cannot be defended as, requests for “repayments of partial distributions subject to 

repayment agreements.”  Joint Resp. at 4. 

Program Suppliers and SDC also ignore the plain language from Order 7 that holds that 

these requests for repayment are improper.  Order 7 holds that “funds distributed pursuant to the 

relevant final distribution Orders are not subject to recoupment for overpayment.”  Order 7 at 3.  

At the very minimum, the Judges should stay the request for repayment and instruct the Licensing 

Section to retract all requests for repayment of 1999, 2002-2003, and 2005-2007 satellite royalties.  

See JSC Mot. at 5-7. 
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August 20, 2026    Respectfully submitted,  

JOINT SPORTS CLAIMANTS 

By: /s/ Michael Kientzle   
 Daniel Cantor (D.C. Bar No. 451115) 
 Michael Kientzle (D.C. Bar No. 1008361) 
 Rosemary Szanyi (D.C. Bar No. 997859) 
 Wilson Mudge (D.C. Bar No. 455787) 
 Tamryn Holley (D.C. Bar No. 90008077) 
 Olivia Lu (D.C. Bar No. 90017511) 
 ARNOLD & PORTER KAYE SCHOLER LLP 
 601 Massachusetts Ave., NW 
 Washington, D.C. 20001-3743 
 202.942.5000 (voice) 
 Daniel.Cantor@arnoldporter.com 
 Michael.Kientzle@arnoldporter.com 
 Rosemary.Szanyi@arnoldporter.com 
 Wilson.Mudge@arnoldporter.com 
 Tamryn.Holley@arnoldporter.com 
 Olivia.Lu@arnoldporter.com 
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Proof of Delivery

 I hereby certify that on Thursday, August 20, 2026, I provided a true and correct copy of the

JSC Reply ISO Motion to Stay Repayment (Public) to the following:

 Devotional Claimants, represented by Matthew J MacLean, served via E-Service at

matthew.maclean@pillsburylaw.com

 Independent Producers Group (IPG), represented by Brian D Boydston, served via

E-Service at brianb@ix.netcom.com

 MPA-Represented Program Suppliers, represented by Lucy H Plovnick, served via

E-Service at lhp@msk.com

 Signed: /s/ Michael E Kientzle
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