Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES

Washington, D.C.
Inre
DETERMINATION OF RATES AND Docket No. 25-CRB-0013-PR
TERMS FOR MAKING AND (2028-2032)
DISTRIBUTING PHONORECORDS
(PHONORECORDS V)

ORDER 14 REVISING CASE SCHEDULE

The Participants in the above proceeding filed a Participants’ Joint Submission Regarding
Order 6 in Phono V, Order 4 in PSS/SDARS 1V, and Order 3 in PB V, Regarding Scheduling
Orders on September 3, 2026 (¢CRB No. 79426) (“Joint Submission”). The Joint Submission
was in response to the Copyright Royalty Judges’ (“Judges”) August 20, 2026, Order directing
parties to submit a joint proposed schedule for the three concurrent proceedings (¢CRB No.
79405).

The Participants argue that no hearing in any proceeding should begin earlier than mid-
to-late March 2027. Joint Submission at 1. The Participants refer to the scheduling of hearings in
Phonorecords 111, PSS/SDARS 111, and PB I1l. There, the Judges pushed the hearing start dates
beyond their initial start dates (which were between February and April) because the schedules
did not provide enough time to complete rebuttal discovery before the hearing. /d. at 1-2.
Similarly, here the Participants claim that written rebuttal statements from both fact and expert
witnesses, as well as rebuttal discovery, will be necessary, as they were in prior Phonorecords
and PSS/SDARS proceedings, and thus more time will be needed to complete discovery
sufficiently. /d. at 2.

I. Jointly Proposed Phonorecords V Schedule

The Participants in the Phonorecords V proceeding propose that April 5, 2027, is the
earliest realistic starting point for the Phonorecords V hearing. Id. at 5. The Participants highlight
that the Phonorecords 111 hearing start date was March 8, 2017.! The early starting date forced
parties to take depositions while the hearing was ongoing, resulting in discovery disputes
occurring during the hearing. Joint Submission at 2, 5-6. The Participants in Phonorecords V
take no position on the appropriate dates for the other two hearings — except that any need to

! See Final Determination at 5, Determination of Royalty Rates and Terms for Making and Distributing
Phonorecords (Phonorecords I1I), 16-CRB-0003 PR (2018-2022) (Nov. 30, 2018) (eCRB No. 3510).
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conduct hearings in those proceedings should not be a basis for setting the Phonorecords V
hearing to begin before April 5, 2027. Id. at 6. The Participants listed in their Joint Submission
their proposed schedule that was initially sent to the Judges by email on June 26, 2026, also

shown below in relevant part. /d. at 4-5.

Case Event

April Hearing

Written Direct Statements and
Commencement of Discovery Period

October 5, 2026 (earliest business day date
permitted by statute)

End of Direct Discovery Period

December 4, 2026

Amended Written Direct Statements (if any)

December 21, 2026

Deadline for Written Rebuttal Statements and
Commencement of Rebuttal Discovery Period

February 1, 2027

Settlement Conference Period

January 25, 2027 - February 15, 2027

Joint Settlement Conference Report

February 16, 2027

End of Written Discovery For Rebuttal
Discovery Period

March 16, 2027

Prehearing Conference

March 16, 2027

Parties jointly file Motions in Limine Packets
(Motion, Response, Proposed Order)

March 22, 2027

Exchange of witness and exhibit lists

March 22, 2027

Confer and file joint final exhibit list

March 26, 2027

Confer and file joint witness list

March 29, 2027

File copies of all exhibits on exhibit list

March 31, 2027

Virtual Hearing

April 5, 2027

Proposed Findings and Conclusions

At Judges’ Discretion

Responsive Findings and Conclusions

At Judges’ Discretion

Closing Arguments

At Judges’ Discretion

Initial Determination

Not later than December 17, 2027

II. Order

The Judges have considered the Participants’ arguments and proposal, and set the following

revised schedule for this proceeding:

md/mf
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Phonorecords V Revised Case Schedule

Case Event

Date

Non-Settling Parties file Written Direct
Statements; Commencement of Discovery
Period

October 5, 2026

End of Direct Discovery Period

December 4, 2026

Deadline to file Amended Written Direct
Statements

December 21, 2026

Settlement Conference Period

January 25, 2027 - February 15, 2027

Deadline for Written Rebuttal Statements and
Commencement of Rebuttal Discovery Period

February 1, 2027

Joint Settlement Conference Report

February 16, 2027

End of Written Discovery for Rebuttal
Discovery Period

March 1, 2027

Prehearing Conference

March 1, 2027

Parties jointly file Motions in Limine Packets
(Motion, Response, Proposed Order)

March 5, 2027

Exchange of witness and exhibit lists

March 5, 2027

Confer and file joint final exhibit list

March 8, 2027

Confer and file joint witness list

March 12, 2027

File copies of all exhibits on exhibit list

March 16, 2027

Prehearing virtual meetings and tech tests

March 17-18, 2027

Hearing March 22 — April 15, 2027
Proposed Findings and Conclusions TBD
Responsive Findings and Conclusions TBD
Closing Arguments TBD

Initial Determination

Not later than December 17, 2027

SO ORDERED.

DATED: October 2, 2026

md/mf

Digitally signed by
Jefferson, Jefferson, Trevor

Date: 2026.10.02 16:49:59
Trevor oy

Trevor Jefferson
Chief Copyright Royalty Judge
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